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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Morkuting  Survlcu 
[  7  CFR  Ports  1032,  1050,  1963  1 

[DootH  Mbs.  AO-880.  AO-81t-AS. 

AO-106-A141 

MILK  IN  CENTRAL  ILUNOIS,  SUBUR¬ 
BAN  ST.  LOUIS  AND  QUAD  CITIES- 
DUBUQUE  MARKETING  AREAS 

Neticu  of  Rovisod  Rocommondod  Do- 
citien  and  Opportunity  To  Filo 
Writton  Excoptions  to  Proposod 
Morkoting  Agroomonts  and  Ordors 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Mart:eting  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.) . 
and  the  M>Pllcable  rules  of  practice  and 
procedure  governing  the  formulation  of 
mariceting  agreemoits  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  thbt  revised  recommended  decision 
with  reivect  to  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Central  Illinois 
mariceting  area  and  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  regulating  the  han¬ 
dling  of  milk  in  the  Suburban  St.  Louis 
and  Quad  Cities-Dubuque  marketing 
areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  No¬ 
vember  13,^1962  (27  FR.  11369)  filed 
with  the  Hearing  Clerk;  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of 
oin>ortunity  to  file  written  exceptions 
thereto. 

On  the  basis  of  the  exceptions  filed 
to  the  rec(»nmended  decision,  revisions 
have  been  made  in  certain  provisions. 
Inasmuch  as  one  of  these  changes  in¬ 
volves  redefinition  of  the  pr(HX>8ed  Cen¬ 
tral  and  Southern  Illinois  marketing 
areas,  interested  parties  are  beii^  af¬ 
forded  further  opportunity  to  file  ex¬ 
ceptions. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk.  United  States  Department  of 
Agriculture.  Washington.  D.C.,  20250, 
not  later  than  the  close  of  business  the 
20th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  sextuplet. 

PreUminary  statement.  The  hearing 
on  the  record  of  which  the  pn^xwed  mar¬ 
keting  agreements  axid  orders,  as  herein¬ 
after  set  forth,  were  formulated,  was 
conducted  at  Effingham  and  Peoria,  Illi¬ 
nois,  on  January  3-12,  1962,  pursuant  to 
notice  thereof  which  was  issued  Decem¬ 
ber  14. 1961  (26  FR.  12132).  This  hear¬ 
ing  was  reopened  at  a  joint  hearing  held 
in  St.  Louis.  Missouri,  on  January  8-11, 
1963,  and  again  reopened  on  June  4-11, 
1963.  This  decision  is  limited  to  those 
matters  considered  at  the  January  3-12, 

1962,  hearing.  The  issues  considered  at 
the  reopened,  hearing  of  January  8-11, 

1963,  are  dealt  with  in  a  separate  decision 
which  is  to  be  issued  concurrently  with 
this  decision.  A  decision  on  the  Issues 
of  the  June  4-11,  1963,  hearing,  is  ex¬ 
pected  in  the  near  future. 


The  hearing  of  January  3-12,  1962, 
gave  consideration  among  other  things 
to  the  alternative  possibilities  of  (1)  is¬ 
suing  a  separate  (xrder  to  regulate  the 
handling  milk  in  all  or.part  of  certain 
counties  In  Illinois  to  be  known  as  the 
Central  Illinois  marketing  area;  (2)  ex¬ 
panding  the  present  Subuihan  St.  Louis 
marketing  area  to  regulate  the  handling 
of  milk  in  all  or  part  of  such  oounties; 
and  (3)  expanding  the  present  Quad 
Cities-Dubuque  marketing  area  to  in¬ 
clude  four  counties  in  Hlinois. 

The  material  issues,  findings  and  con- 
clusicms,  rulings  and  general  findings  of 
the  recommended  decision  (27  FR. 
11369;  FR.  Doc.  6^11465)  are  hereby 
iq>proved  and  ad(q>ted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

1.  The  paragnq>h  following  suUiead- 
ing  (3)  of  the  “Findings  and  conclu¬ 
sions"  is  changed. 

2.  The  first,  second  and  third  para¬ 
graphs  after  the  subheading  “Central 
Illinois  marketing  area"  are  changed. 

3.  The  sixth  paragnq>h  following  the 
sublwadlng  “C^tral  Illinois  maxketing 
area"  is  deleted  and  three  new  para¬ 
graphs  put  in  its  place. 

4.  The  paragraph  immediately  follow¬ 
ing  the  subheading  “Suburban  St.  Louis , 
marketing  area"  is  changed. 

5.  The  first  and  ninth  paragraphs  after 
subheading  “(b)  Northern  zone"  are 
changed  and  the  fourth  is  deleted. 

6.  The  single  paragraph  of  the  sub¬ 
heading  “SuK>ly  ifiant"  after  subhead¬ 
ing  “1.  (a)  The  scope  of  regulation"  is 
deleted  and  four  new  paragr{q>hs  are  in¬ 
serted  in  its  place. 

7.  The  third,  fourth,  fifth  and  twelfth 
paragraphs  of  the  subheading  “Po(d 
plant"  after  subheading  “1.  (a)  The 
scope  of  regulatl<xi",  are  changed,  and 
two  new  paragraphs  are  inserted  follow¬ 
ing  the  seventh  paragraph. 

8.  The  ninth  through  the  fourteenth 
paragraidis  after  subheading  “l.(b) 
Classification  and  aHocatimi  of  milk"  are 
deleted  and  are  replaced  with  two  new 
paragraphs. 

9.  All  of  the  paragraphs  contained  in 
subpart  “(2)  Transfers",  after  subhead¬ 
ing  “l.(b)  Classification  and  allocation 
of  milk",  are  deleted  and  replaced  with 
two  new  paragnq>hs. 

10.  All  of  the  paragraphs  contained  in 
subpart  “(3)  Allocation",  after  subhead¬ 
ing  “l.(b)  Classification  and  allocation 
of  milk",  are  deleted  and  a  new  para¬ 
graph  is  added. 

11.  Paragraph  (6)  of  “(c)  The  deter¬ 
mination  and  level  of  class  prices"  is 
ddieted  and  three  new  paragraphs  are 
added  after  paragraph  (c)  (5)  to  read 
as  follows: 

12.  The  last  paragraph  of  subpart  “ (3) 
Payments  to  producers",  of  subheading 
“l.(d)  Distribution  of  proceeds  to  pro¬ 
ducers",  is  revised  into  four  new  para¬ 
graphs. 

13.  The  first,  third  and  fourth  para¬ 
graphs  of  the  findings  of  issue  No.  2  of 
the  Suburban  St.  Louis  order  are  changed 
and  a  new  paragnq>h  is  added. 

14.  The  fourth  through  the  last  par- 
agnq>hs  of  the  findings  of  issue  No.  4  are 
dieted  and  two  new  paragraphs  are 
added. 


15.  Four  new  paragri^hs  are  added 
after  the  single  paragraph  in  the  pre¬ 
amble  of  issue  No.  5,  “The  determina¬ 
tion  and  level  of  class  prices". 

16.  The  fourth  paragraph  of  subpart 
“(a)  Class  I  price"  of  issue  No.  5  is 
changed. 

17.  A  new  paragraph  is  added  after 
the  last  paragn4>h  of  subpart  “(c)  Lo¬ 
cation  differenUals"  of  issue  No.  5. 

18.  The  single  paragraph  of  issue  num¬ 
ber  6  is  deleted  and  issue  number  7  is 
renumbered  as  6  and  is  changed. 

General  statement  of  issues.  The 
general  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro- 

duced  for  sale  in  the  proposed  market¬ 
ing  area  is  in  the  curren^f  interstate 
conunerce,  or  directly  burd^,  obstructs, 
or  affects  interstate  commerce  in  milk  or 
its  products;  ' 

2.  Whether  marireting  conditions  show 
the  need  for  regulation,  and  whether  the 
issuance  of  a  new  marketing  agreement 
or  order  or  the  e3a>ansion  of  existing  or¬ 
ders  or  a  combination  of  both,  will  best 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  The  form  of  such  regulation  and 
the  area  to  be  included  under  each 
order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
general  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

(1)  Character  of  commerce.  All  milk 
to  be  regulated  by  the  proposed  market¬ 
ing  agreement  and  order  for  Central  Illi¬ 
nois  and  the  tentative  marketing  agree¬ 
ments  and  orders  as  proposed  to  be 
amoided  for  Sid>urban  St.  Louis  and 
Quad  Cities-Dubuque  is  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
dens,  obstructs,  or  affects  interstate  com¬ 
merce  in  milk  and  its  products. 

.  Although  all  the  area  under  consider¬ 
ation  is  located  entirely  within  the  State 
of  Illinois,  a  substantial  luroportion  of  the 
fluid  milk  products  diqxxted  of  in  the 
areas  to  be  regulated  originates  at 
sources  outside  the  state.  .  A  number  of 
farms  and  plants  in  the  States  of  Wis¬ 
consin,  Iowa,  Indiana  and  Missouri  have 
been  and  are  supply  sources  of  milk  for 
the  handlers  to  be  regulated.  Several 
Wisconsin  plants  supply  large  quantities 
of  milk  to  handlers  located  throughout 
all  the  area  proposed  for  regulation. 

Handlers  regulated  by  the  Quad  Cities- 
Dubuque  and  Rock  River  Valley  orders 
distribute  fiuid  milk  products  on  routes 
to  some  extent  in  the  Central  Illinois 
area.  Fluid  milk  products  are  also  dis-  ’ 
tributed  on  routes  in  the  Central  Illinois 
area  by  handlers  regulated  by  the  Chi¬ 
cago,  Illinois,  order.  Several  handlers 
regulated  either  by  the  Indianapolis, 
Indiana,  or  Louisville-Lexington-Evans- 

ville  order  have  mctensive  sales  through¬ 
out  the  counties  proposed  for  regulation. 

Pluid  milk  products  are  imported  in 
packaged  form  by  a  handler  located  in 
Peoria,  Illinois,  from  an  affiliated  plant 
at  St.  Louis,  Missouri,  where  the  milk 
used  to  produce  such  products  is  priced. 
Another  handler  located  at  Bloomington, 
Illinois,  imports  fiuid' milk  products  in 
packaged  form  from  an  affiliated  plant 
at  Kansasville,  Wisconsin,  which  is  reg¬ 
ulated  by  the  ^lllwaukee,  Wisconsin,  or- 
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As  ths  rtsuU  of  setive  ocunpetttlcHi  in 
the  distribution  of  fluid  milk  produetSk 
whnlsssle  end  feteil.  throughout  the 
eountiss  a  oomplex  oriss-eroes  pattern  of 
distribution  routes  has  been  established. 
Sereral  of  the  largest  plant  (v>erator8 
maintain  route  distribution  throughout 


PtOPOSED  lUU  MAKING 

products  in  the  counties  of  Mercer  and 
Henry  is  made  by  hmuUers  r^adated  by 
the  Quad  Cttles«Dubuque  marketing  or¬ 
der.  Sales  of  fluid  milk  products  by 
Central  Illinois  handlers  in  these  two 
counties  represent  only  a  small  percent- 
,age  of  the  total  distribution  of  such  han¬ 


most  of  the  proposed  marketing  area  al- 
thoutfti  eaeh  such  handler  does  not 
maintain  routes  in  each  and  every 
county.  Handlers  with  smaller  opera¬ 
tions  tend  to  be  num  localised  in  their 
dtstribntion.  sometimes  cmiflning  routes 
to  the  county  within  which  the  plant  is 
located.  They  are,  nevertheless,  in  ac¬ 
tive,  day-to-day,  wholesale  and  retail 
route  competition  with  the  largest  han¬ 
dlers.  Although  some  routes  of  han¬ 
dlers  to  be  regulated  extend  into  other 
counties  ahieh  were  proposed  for  reg¬ 
ulation  by  interested  parties  and  in  cer¬ 
tain  instances  even  into  counties  not 
considered  for  regulation  under  this 
mrder,  the  great  bulk  of  their  fluid  milk 
sales  is  made  within  the  above  named 
counties. 

It  was  concluded  in  the  original  recom- 
mmded  decision  that  the  cotmties  of 
Champaign,  Piatt,  and  Vermilion  should 
be  included  in  the  expanded  Suburban 
St.  Louis  marketing  area.  It  is  now  con¬ 
cluded  in  view  of  the  exceptions  and  a 
further  review  of  the  record  evidence 
that  these  counties  should  properly  be  a 
part  of  the  Central  Illinois  marketing 
area. 

At  the  original  hearing  the  operator 
of  a  plant  at  Oalesburg,  Illinois  (Knox 
County),  testifled  that  they  planned  to 
dose  ^e  plant  and  move  the  operations 
to  a  plant  at  Champaign  operated  by 
the  same  company.  With  the  addition  of 
the  distribution  formerly  made  from  the 
Oalesburg  i^ant,  the  major  pcntion  of 
the  sales  of  the  Champaign  plant  would 
be  in  the  counties  previously  recom- 
mttided  tar  indusion  in  the  Central  Illi¬ 
nois  area,  rather  than  in  the  proposed 
Southern  Illinois  marketing  area.  In 
the  exceptions  filed  to  the  original  rec¬ 
ommended  decision  the  (g)erator  of  the 
Oalesburg  plant  stated  that  the  plant 
was  already  in  the  process  of  dodng 
and  the  operations  were  being  trans¬ 
ferred  to  Champaign. 

A  further  review  of  the  record  indi¬ 
cates  that  the  competition  for  sales  in 
these  counties  will  be  greatest  among 
handlers  regulated  by  the  Central  Hli^- 
nois  order.  Some  handlers  with  plants 
located  in  the  Central  Illinois  marketing 
area  have  sufliclent  sales  in  Champaign, 
Platt,  and  Vermilion  Counties  that  a 
small  Increase  in  the  percentage  of  'sales 
in  these  counties  could  shift  their  regula¬ 
tion  from  the  Central  Illinois  to  the 
Southern  Illinois  market,  if  these  coun¬ 
ties  remained  in  the  Southern  Illinois 
maiket. 

It  is  oonduded  that  the  addition  of 
these  coimties  to  the  Central  Illinois  mar¬ 
ket  will  provide  a  more  appropriate  mar¬ 
keting  area  for  both  orders  and  more 
accurately  reflect  the  current  distribu¬ 
tion  patterns  of  handlers  to  be  regulated. 

It  was  propoi^  ttiat  the  counties  of 
Mercer,  Henry,  warren  and  Knox  be  in¬ 
cluded  either  in  the  expansion  of  the 
Quad  Cities-Dubuque  marketing  area  or 
in  the  Central  Illinois  marketing  area. 
Most  of  the  distribution  of  fluid  milk 


dlers.  It  has  been  concluded  elsewhere 
in  this  decision  that  Mercer  and  Henry 
oounUes  should  be  added  to  the  Quad 
Cities-Dubuque  marketing  area.  Dis¬ 
tribution  of  fluid  milk  products  by  han¬ 
dlers  regulated  by  the  Quad  Cities-Du¬ 
buque  order  in  the  counties  of  Warren 
and  Knox  is  negligible.  These  two 
counties  are  served  primarily  by  han¬ 
dlers  to  be  regulated  by  the  Central 
Illinois  order.  They  should,  therefore, 
be  included  in  the  proposed  marketing 
area. 

Bureau,  Grundy,  La  Salle,  Livingston, 
Putnam,  Ford,  Iroquois,  and  Kankakee 
Counties  are  served  primarily  han¬ 
dlers  with  i^ants  located  therein  or  by 
plants  regulated  by  other  Federal  orders. 
Distribution  from  Central  Illinois  area 
Idants  in  these  counties  is  minor,  and 
they  do  not  form  a  part  of  the  major 
distribution  area  of  handlers  to  be  regu¬ 
lated.  Accordingly,  their  inclusion  in 
the  proposed  marketing  area  is  not 
recommended. 

It  was  proposed  that  the  counties  of 
Sangamon.  Christian,  Moultrie,  Morgan, 
Coles  and  Shelby  be  added  either  to  the 
expanded  Suburban  St.  Louis  marketing 
area  or  to  the  Central  Illinois  marketing 
area.  As  discussed  elsewhere  in  this 
decision  it  is  concluded  that,  exc^t  for 
Morgan  County,  these  counties  more  I4>- 
propriately  should  be  added  to  the  Sub¬ 
urban  St.  Louis  marketing  area. 

The  majority  of  the  distribution  of 
fluid  milk  products  in  Morgan  Coimty  is 
made  by  local  handlers  and  by  a  handler 
located  in  Adams  County.  The  major 
portion  of  the  distribution  area  of  the 
Adams  County  handler  was  not  propo^ 
for  regulation.  Thus,  this  handler  is 
not  expected  to  be  regulated  by  the  order. 
Inclusion  of  Morgan  Coimty  could  re¬ 
sult  in  regulation  of  handlers  whose  pri¬ 
mary  association  is  with  other  markets 
and  who  have  little  or  no  sales  competi¬ 
tion  with  handlers  to  be  regulated. 

Furthermore,  it  was  not  shown  to  be 
necessary  to  include  Morgan  County  in 
either  marketing  area  to  maintain  in¬ 
tegrity  of  regulation.  It  is  therefore 
concluded  that  Morgan  County  not  be 
included  in  either  marketing  area. 

Suburban  St.  Louis  marketing  area. 
The  marketing  area  for  Suburban  St. 
Louis  should  be  extended  to  include  22 
additional  counties.  The  name  should 
be  changed  to  Southern  Illinois  market¬ 
ing  area.  The  expanded  marketing  area 
should  include  all  the  territory  within 
the  following  counties,  all  of  which  are 
in  the  State  of  Illinois,  together  with  aU 
municipal  corporations  therein  and  all 
institutions  located  wholly  or  partially 
within  the  marketing  area  which  are 
owned  or  operated  hr  Federal,  State, 
county  or  local  governments: 

(a)  Base  zone.  The  counties  of  Clay, 
Clinton.  Edwards,  Franklin,  Hamiltcm, 
Jackson,  Jefferson,  Lawrence,  Madison. 
Marion,  Monroe,  Perry,  Randolph,  Rich¬ 
land.  St.  Clair  (except  that  portion  reg¬ 
ulated  by  the  St  Louis  order).  Saline, 


Wabash,  Washington,  Wayne,  White,  and 
Williamson. 

.  (b)  Northern  zone. .  The  counties  of 
Bond,  Calhoun,  CSiristian,  dark.  Coles, 
Crawford,  Cumberland,  D^las,  Edgar 
Effingham,  Fayette,  Greene,  Jasper] 
Jersey,  Macon,  Macoupin,  Montgomery] 
Moultrie.  Sangamon,  and  Shelby. 

Most  fluid  milk  products  disposed  of 
_on  routes  in  the  marketing  area  as  pro¬ 
posed  herein  are  processed  at  plants  lo¬ 
cated  within  the  marketing  area,  in 
addition,  handlers  regulated  by  the 
Chicago.  Indianapolis.  St.  (nuis,  Louis- 
ville-Lexington-EvansPtille  and  the  pro¬ 
posed  order  for  Central  Illinois  have 
route  distribution  in  the  marketing  arf» 
as  proposed.  A  very  small  percentage  of 
the  total  fluid  milk  products  (Ustributed 
on  routes  originate  at  plants  located 
outside  -the  defined  marketing  area 
which  would  not  be  fully  regulated  un- 
det  the  proposed  expanded  order  or 
other  orders. 

Handlers  presentiy  fully  or  partially 
regulated  under  the  Suburban  St.  Louis 
market  distribute  fluid  milk  products 
throughout  the  proposed  expanded  area. 
A  handler  with  plants  located  in  Cham¬ 
paign,  Macon  and  Coles  Counties  and 
with  a  distributing  point  in  Sangamon 
Ck)uniy  distributes  fluid  milk  products 
throughout  most  of  the  area  proposed  for 
Southern  Illinois.  This  handler  also 
operates  a  plant  at  Vincennes,  Indiana, 
which  distributes  fluid  milk  products  on 
routes  in  the  Southeastern  portion  of 
the  proposed  market^  area.  The  plant 
in  Coles  County  is  presently  fully  regu¬ 
lated  under  the  Suburban  St.  Louis  order 
but  him  approximately  37  percent  of  its 
total  distribution  of  fluid  milk  products 
in  the  state  of  Indiana.  The  remainder 
of  its  route  distribution  would  be  in  the 
proposed  Southern  Illinois  marketing 
area.  The  distrilnition  from  the  plant  in 
Macon  Conner  and  the  distributing  point 
in  Sangamon  County  is  almost  entirely 
within  the  deflned  marketing  area.  At 
the  time  of  the  hearing  the  Champaign 
plant  furnished  some  fluid  milk  products 
to  the  plsint  in  Msuion  County  and  a  full 
supply  to  the  distributing  point  in  Sang¬ 
amon  Coimty.  Considering  these  three 
operations  as  a  single  unit,  approxi¬ 
mately  one-third  of  the  distribution  of 
fluid  milk  products  from  the  Champaign 
operation  would  be  in  the  Central  Illinois 
area  as  proposed  with  minor  distribution 
in  the  State  of  Indiana.  The  remaining 
two-thirds  of  the  distribution  of  fluid 
milk  products  on  rout^  would  be  within 
the  area  as  deflned  for  Southern  Illinois. 

Plants  to  be  r^nilated  by  the  expan¬ 
sion  of  the  marketing  area  have  exten¬ 
sive  sales  of  fluid  milk  products  on 
routes  in  the  present  Suburban  St.  Louis 
marketing  suea.  Presently  regulated 
handlers  and  handlers  who  would  be 
fully  regulated  as  a  result  of  the  ex- 
psmsion  of  the  marketing  area  procure 
supplies  from  dsdry  farmers  in  the  same 
general  area.  A  plant  operated  by  a  co¬ 
operative  association  which  is  presently 
regulated  by  the  St.  Louis  order  also 
procures  milk  from  dairy  farmers  from 
some  of  the  same  counties. 

Two  handlers  that  would  be  regulated 
.  by  the  Central  Illinois  order  distribute 
approximately  13  percent  and  20  percent, 
respectively,  of  their  fluid  milk  products 
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in  the  area  itropoeed  for  Southern  Il¬ 
linois.  These  two  are  the  onlj  handlers 
of  the  approxlmatdy  tw^ty  who  would 
be  regulated  by  the  Central  Illinois  order 
that  distribute  any  appreciable  volume 
of  milk  in  the  Souttiem  Illinois  area. 

The  additional  plants  that  would  be 
regulated  by  the  expansion  of  the  mar¬ 
keting  area  are  located  in  Sangamon, 
CSiristian,  Macon.  Moultrie,  Coles,  Craw¬ 
ford,  and  Richland  Counties.  There  is 
tctive  (KHnpetition  in  the  distribution  of 
milk,  wholesale  and  retail,  between  han¬ 
dlers  located  in  the  above  counties  and 
handlers  now  regulated  by  the  Suburban 
St.  Louis  order. 

The  only  plant  known  to  be  located 
in  the  remaining  counties  proposed  for 
inclusion  in  the  mariceting  area  is  one 
that  is  now  regulated  under  the  Subur¬ 
ban  St  Louis  order  and  is  located  in 
Saline  County.  Most  of  the  milk  dis¬ 
tributed  in  each  of  these  counties  is 
handled  by  plants  which  are  now  r^ni- 
lated  or  would  become  regulated  on  the 
issuance  of  this  amendment.  Practically 
all  of  the  remainder  of  the  distribution 
in  these  counties  is  by  handlers  regu¬ 
lated  under  one  of  the  Indiana  orders. 

Ihe  health  regulations  applicable  to 
the  production  aiMl  handling  of  milk  are 
80  similar  in  all  couilties  as  to  permit 
milk  to  move  freely  from  one  part  of  the 
area  to  another.  State  health  regula¬ 
tions  have  been  established  which  close¬ 
ly  follow  the  standards  of  the  milk  ordi¬ 
nance  and  code  of  the  U.S.  Public  Health 
Service.  Because  of  the  free  movement 
of  milk  throughout  the  area  and  the  ex¬ 
tensive  CQmpetition  among  handlers  o^ 
order  should  be  Issued  to  regulate  both 
the  present  Suburban  St.  Louis  area  and 
the  additional  22  counties  recommended 
herein. 

Quad  Cities-Dubuque  marketing  area. 
As  noted  previously  in  this  decision  han¬ 
dlers  regulated  by  the  Quad  Cities- 
Dubuque  order  have  the  major  portion 
of  the  distribution  of  fluid  milk  products 
on  routes  in  the  Illinois  counties  of 
Mercer  and  Henry.  Two  small  handlers 
purchase  milk  from  igniroxlmately  a 
(k»en  dairy  farmers  located  in  ^nry 
County.  These  handlers  are  engaged  ex¬ 
clusively  in  the  .distribution  of  Class  I 
milk,  but  purchase  their  milk  on  a  flat 
1^  based  cm  the  uniform  price  an¬ 
nounced  under  the  Quad  Cities-Dubuque 
order.  There  are  no  handlers  located 
in  Mercer  County. 

These  two  counties  are  adjacent  to  the 
present  Quad  Cittes-Dubuque  marketing 
area  and  will  encompass  more  completely 
the  general  sales  area  of  the  handlers 
now  regulated  under  this  order  and  will 
accommodate  more  orderly  marketing  of 
milk  in  this  general  luea. 

Only  a  small  percentage  of  the  dis¬ 
tribution  in  these  counties  is  by  handlers 
who  would  be  regulated  by  the  Central 
Illinois  ordef .  Proponents  of  its  inclu¬ 
sion  in  Central  TiHnnia  only 

that  these  counties  should  be  included 
in  one  order  or  the  other  to'  promote 
oroerly  marketing  therein.  Bemuse  of 
weir  much  closer  relationship  vsdth  the 
wad  Cities-Dubuque  market,  they 
he  added  to  that  mariceting  area. 

Proposed  marketing  agreement  and 
for  Central  IlUnoie  Marketing 


Area — Statement  of  issues.  The'  ma¬ 
terial  issues  of  record  relate  to: 

1.  If  an  order  is  issued  what  its  provi¬ 
sions  should  be  with  reqiect  to: 

(a)  The  scope  of  r^ulation; 

(b)  The  classiflcation  and  allocation 
of  mUk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisimis. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

(a)  The  scope  of  regulation.  The 
minimum  class  prices  imder  the  order 
should  apply  to  that  milk,  which  is  pro¬ 
duced  in  (xunpliance  with  the  Grade  A 
inspection  requirements  of  any  duly 
(xmstituted  health  authority,  and  which 
is  regularly  received  at  plants  primarily 
engaged  in  processing  fluid  milk  for  dis¬ 
tribution  on  retail  oc  wholesale  routes 
in  the  marketing  area,  or  at  plants  which 
are  regular  and  substantial  suppliers  of 
milk  to  such  processing  plants.  This 
tniiir  may  be  identified  by  providing  ap¬ 
propriate  definitions  of  the  terras  "pro- 
diKser”,  “handler”,  "producer-handler”, 
“distributing  plant”,  “supply  plant", 
“pool  plant”,  “producer  milk”,  “other 
source  milk”,  and  '*fluid  milk  product". 

Producer.  The  team  “producer” 
should  Include  dairy  farmers  who  regu¬ 
larly  provide  Grade  A  milk  to  pool  plants 
for  fluid  consumptim  in  the  marketing 
area.  Accordingly,  the  definition  of 
“producer”  should  distinguish  between 
those  farmers  who  produce  milk  In  com¬ 
pliance  with  the  sanitaiy  requirements 
of  a  fltiid  maiket  and  other  dairy  farm¬ 
ers  whose  milk  is  quidifled  only  for  man¬ 
ufacturing  purposes.  BCilk  intended  for 
fluid  consumption  in  the  pr<q?osed  area 
is  required  to  be  produced  in  compliance 
with  8pe(dflc  health  standards.  In  ad¬ 
dition  to  the  milk  which  complies  with 
Grade  A  requirements  of  a  state  or  mu¬ 
nicipal  health  ordinance  that  which  is 
iq>proved  by  government  authorities  at 
installations  undef  their  supervision  also 
would  be  considered  as  satisfsfing  the 
health  approval  provision. 

The  qualification  ot  a  dairy  farmer  as 
a  “producer”  tiiould  be  established  pri¬ 
marily  on  receipt  of  his  milk  at  a  plant 
which  is  substantially  siq;>plylng  the 
marketing  area,  hereinafter  defined  as 
a  “pool  plant”. 

Handler.  “Handler”  is  a  term  used 
to  cover  all  persons  operating  plants  or 
otherwise  having  responsibilily  with  re¬ 
spect  to  the  marketing  of  milk  in  the 
area.  It  would  include  (a)  persons  op¬ 
erating  pool  plants,  (b)  persons  operat¬ 
ing  nonpo<d  plants  from  which  Grade  A 
milk  is  supplied  to  the  market,  and  (c) 
cooperative  associations  with  respect  to 
milk  diverted  to  a  nonpool  plant  or  which 
is  delivered  to  a  pool  plant  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to.  the  association,  if  the 
association  gives  prior  notice  to  the  mar¬ 
ket  administrator  and  the  plant  (opera¬ 
tor  of  its  Intmtion  to  be  the  hairdler 
for  such  milk. 


When  a  cooperative  association  is  the 
handler  for  bulk  tank  milk  delivered  to 
the  pool  plant  ot  another  handler,  the 
transaction  constitutes  an  interiiandler 
transfer  and  will  be  classified  in  the 
same  manner  as  a  transfer  between  pool 
plants.  The  poefi  plant  operatin'  will  be 
required  to  pay  the  association  the  class 
prices  for  milk  received.  The  associa¬ 
tion,  in  turn,  will  be  required  to  settle 
with  the  pool  throiigh  tiie  producer- 
settlement  fund. 

'Distributing  plant.  A  “distributing 
plant”  means  any  plant  at  which  fluid 
milk  products  are  processed  and  pack¬ 
aged  and  from  which  Grade  A  fluid  milk 
products  are  disposed  of  cm  routes  in  the 
marketing  area  during  the  month. 

Supply  plant  and  reload  point.  “Sup¬ 
ply  plant”  means  any  plant  at  which 
Grade  A  milk  is  received  from  dairy 
farmers  and  cooperative  associations  as 
handlers  and  from  which  fluid  milk 
products  ^are  moved  to  a  distributing 
plant.  This  definition  should  not  include 
facilities  approved,  by  a  health  author¬ 
ity  exercising  Jurisdiction  in  the  mar¬ 
keting  area,  only  for  the  transfer  of  milk 
from  one  tank  truck  to  another  and  for 
the  washing  of  tank  trucks  and  at  whk^. 
milk  moved  from  the  farm  in  a  tank 
truck,  is  commingled  in  another  tank 
truck,  with  milk  from  other  farms  before 
enterix^  a  milk  plant.  These  latter  fa¬ 
cilities  should  be  designated  a  “reload 
point”. 

If  such  reloading  operations  are  con¬ 
ducted  on  the  premises  of  a  plant  at  * 
which  equipment  for  the  receiving,  (pol¬ 
ing.  storing  and  pr(x:essing  of  milk  is 
(nurently  being  used  to  handle  milk,  such 
facilities  should  not  be  considered  a  re¬ 
load  point  and  the  reloading  of  milk  con¬ 
ducted  on  the  premises  of  such  a  plant 
should  be  considered  a  part  of  the  opera¬ 
tion  of  the  plant.  This  would  not  pre¬ 
clude  a  reload  point  from  b^ng  operated 
(m  the  premises  of  a  plant  which  is  not 
(nirrently  used  for  receiving,  cooling, 
storing  or  processing  milk. 

In  their  exceptions,  producers  indi¬ 
cated  that  this  definition  is  needed  to 
accommodate  reloading  operations  which 
presently  function  to  assure  the  market 
of  an  adequate  and  dependable  supply 
of  milk  The  facilities  in  (luestion  are 
used  to  assemble  milk  by  transferring 
smaller  loads  of  milk  from  farm  pickup 
trucks  to  larger  over-the-road  tankers. 
Milk  in  these  larger  tankers  can  be  trans¬ 
ported  to  a  plant  for  processing  at  much 
less  cost  than  the  same  milk  in  a  num¬ 
ber  of  vehicles  of  smaller  capacitira. 
Such  reloading  operations  are  usually 
conducted  at  some  distance  from  a  pool 
plant  and  reloaded  milk  is  held  in  a 
larger  over-the-road  tnick.  for  only  a 
short  time  imtil  a  full  load  is  assembled. 

Provision  should  be  made  to  exclude 
such  an  operation  from  the  supply  plant 
definition.  Any  milk  received  at  a  pool 
plant  which  passes  through  a  reload 
point  should  be  considered  to  be  a  direct 
rec^pt  at  the  pool  plant  Just  as  if  it  came 
direc!^  from  farms  of  producers.  TTiis 
provision  will  insure  producers  whose 
milk  goes  through  a  reload  point  that 
they  will  receive  the  uniform  price  appli¬ 
cable  at  the  pool  plant  of  receh>t  rather 
than  the  price  which  might  app^  at  such 
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a  reloadlnf  facilitj  lA  the  absence  of  a 
spedflc  exclusion  from  ttie  supply  plant 
definition.  In  order  to  clearly  distin¬ 
guish  between  a  supply  plant  and  a  re¬ 
load  point,  it  should  be  provided  that  any 
facility,  with  equipment  for  the  receiving, 
cooling,  storing  and  processing  of  milk 
which  is  in  current  use,  not  be  considered 
a  reload  point  as  defined  since  It  would 
be  performing  certain  marketing  func¬ 
tions  other  than  assembling.  Receiving, 
cooling,  and  storing  of  milk  before  mov¬ 
ing  it  to  distributing  idants  are  clearly 
the  functions  of  a  mpply  jdant.  Any 
ttuik  moved  fitxn  farms  to  such  a  facility 
should,  thm*efore,  be  considered  to  have 
been  received  at  the  plant  at  that  loca¬ 
tion  and  not  at  a  reload  point. 

Pool  plant.  Generally  there  are  two 
categories  of  milk  plants  functioning  in 
the  Central  Illinois  market.  In  one  cate¬ 
gory  are  plants  from  which  packaged 
fluid  milk  products  are  distributed  in  the 
marketing  area.  Such  plants  are  defined 
as  “distributing  plants”.  In  the  other 
cat^rory  are  plants  at  which  milk  is  re¬ 
ceived  from  dairy  farmers,  commingled 
and  shiived  to  other  plants  for  fur¬ 
ther  processing  and  distrlbuUmi.  Such 
plants  are  defined  as  “supply  plants”. 

Distributing  plants  should  be  further 
divided  into  two  categories — pool  dis¬ 
tributing  plants,  those  having  a  sigiiifi- 
cant  association  with  the  market  and 
nonpool  distributing  plants,  those  with 
cmly  an  incidental  association. 

To  qualify  under  the  first  category  a 
distributing  plant  should  have  a  total 
route  distribution,  both  inside  and  out¬ 
side  the  marketing  area  during  the 
month,  of  an  amount  equal  to  50  percent 
or  more  of  its  Ghrade  A  receipts  from 
dairy  farmers  and  ttcm  cooperative  as¬ 
sociations,  in  their  capacity  as  handlers 
with  resp^  to  bulk  tank  milk,  during 
each  of  the  months  of  August  through 
February  and  40  percent  during  all  other 
months. 

In  addition  to  the  above  standards 
such  a  plant  should  dhgXMe  as  fluid 
milk  products  an  routes  in  the  marketing 
area  during  the  numth,  ^ther  a  mini¬ 
mum  of  10  percent  or  more  of  its  Grade 
A  receipts  from  dairy  farmers  and  from 
cooperative  associations,  in  their  capac- 
i^  as  handlers  with  req^ect  to  biilk 
tank  milk,  or  an  average  of  not  less  than 
7,000  pounds  per  day.  A  plant  meeting 
either  of  these  standards  is  sufficiently 
identified  with  the  market  to  partleh>ate 
in  the  marketwide  pool  under  the  order 
on  a  regular  basis.  These  are  the  skme 
standards  as  provided  in  the  present 
Suburban  St.  Louis  (proposed  Southern 
Illinois)  ordo:. 

A  plant  which  distributes  on  routes 
within  the  markeUng  area  a  volume  of 
Class  I  milk  equal  to  7.000  pounds  p^ 
day  is  an  Important  competitive  facto)* 
in  the  maiket  and  should  be  subject  to 
full  regulation,  even  though  this  v(dume 
represents  less  than  10  percent  its 
Grade  A  receipts  from  dal^  farmers  and 
cooperatives  in  their  capacity  as  han¬ 
dlers. 

Use  of  the  fixed  figure  rather  th^n  of 
a  peremtage  related  to  the  total  Class  I 
sales  by  all  handlers  in  the  market  will 
afford  the  (aerators  of  plants  an  oppor¬ 
tunity  to  know  btf ortfiand  whether  they 
will  be  subject  to  regulation  and  will  per¬ 


mit  them  to  adjust  their  business  ac- 
cordtogly.  It  will  also  dimlnate  the 
shifttog  in  and  out  of  the  pool  of  plants 
whose  distributimi  in  the  area  might  be 
fairly  constant  but  might  vary  percoit- 
agewise  to  the  total  in  the  pool  as  total 
Class  I  sales  change  seasonally  or  for 
other  causes. 

It  was  proposed  that  during  the  spring 
months  the  requirement  that  a  distrib¬ 
uting  plant  dispose  of  through  route 
distribution  an  amount  equal  to  at  l^urt; 
^0  percent  of  its  total  recetots  be  reduced 
to  35  percent.  Ceitain  distributing 
plants  that  have  been  r^rularly  associ¬ 
ated  with  the  Central  Illinois  market 
have  maintained  supply  and  distribution 
patterns  which  indicate  the  need  for  a 
lower  standard  during  the  memths  of 
March  through  July.  On  the  basis  of 
this  record  a  decrease  in  the  standard 
during  these  flush  months  from  50  per¬ 
cent  to  40  percent  should  be  adequate 
during  the  initial  period  of  the  operation 
of  the  order.  The  lower  standard  during 
the  March  through  July  period  will  as¬ 
sure  dairy  fanners  regularly  associated 
with  the  market  an  opportunity  to  con- 
tintie  to  participate  in  the  maiketwide 
pool.  Receipts  of  milk  for  custom  bot¬ 
tling  would  not  be  included  in  determin¬ 
ing  a  plant’s  qualification. 

A  number  of  exceptions  were  filed  to 
the  recommendation  that  all  Grade  A 
milk  received  at  a  distributing  plant  be 
included  in  the  computations  to  deter¬ 
mine  whether  a  distributing  idant  has 
met  the  pooling  standards  of  the  order. 
Exceptions  pointed  out  that  a  number 
of  pool  handlers  under  the  Suburan  St. 
Louis  order  have  at  times  rec^ved  large 
v(dumes  of  excess  Grade  A  milk  from 
other  pool  plants  which  Is  manufactured 
into  nonfluid  products.  These  plants, 
which  presently  serve  as  surplus  diqK)6al 
outlets,  can  now  handle  such  excess  sup¬ 
plies  without  the  danger  of  such  supplies 
resulting  in  the  loss  of  poed  status  be¬ 
cause  transfers  frmn  other  plants  are 
excluded  in  determining  pool  status. 

The  orderiy  disposition  of  reserve  milk 
supplies  for  the  Central  Illinois  market 
can  best  be  achieved  by  permitting  the 
efficient  use  of  all  available  manufac¬ 
turing  outlets.  The  recommended  orders 
are.  therefore,  revised  so  that  only  Grade 
A  receipts  from  dairy  farmers  and  co- 
(g>erative  associations  as  handters  would 
be  compared  to  total  Class  I  route  distri¬ 
bution  In  determining  the  pool  plant 
status  of  distributing  plants.  This  pro¬ 
vision  is  identical  to  the  provision  pres¬ 
ently  In  the  Suburban  St.  Louis  order  and 
will  permit  the  continued  pse  of  regular 
outlets  for  the  di;qx)sltion  of  excess 
Grade  A  milk  without  the  danger  of  the 
distributing  plants  which  reedve  such, 
milk  losing  their  pool  status. 

Tl)e  second  category  oi  distributing 
plants  consists  of  those  plants  which  dis¬ 
tribute  only  a  token  share  of  their  fluid 
milk  products  on  routes  in  the  market¬ 
ing  area.  The  primary  sales  territory 
of  such  plants  Is  In  another  market 
which  may  be  subject  to  substantially 
different  maiketing  conditions.  Such  a 
plant  might  suffer  undue  hantehip 
through  becoming  regulated  as  a  result 
of  minor  sales  In  the  marketing  area. 

'Ihe  marketing  performance  movl- 
sions  of  the  order  should  permit  a  dls- 


tilbuting  plant  meeting  the  requirements 
for  fun  regulation  under  this  order  and 
another  order  and  witii  a  greater  pro- 
pmtiem  of  its  Class  I  dicgXMtition  in  the 
other  maMcet,  but  which  was  pool^ 
under  this  order  in  the  most  recent 
months,  to  retain  pool  status  under  this 
order  until  the  third  ccmsecutive  month 
in  which  a  greater  volume  of  Class  I 
sales  is  made  in  the  other  marketing 
area.  However,  it  must  be  recognized 
that  the  provisions  of  the  otiier  order 
may  require  such  pkmt  to  be  pooled 
under  such  other  order.  In  such  cir¬ 
cumstances,  the  plant  should  be  ex¬ 
empted  from  regulation  under  this  order 
except  for  a  requironrat  to  file  reports 
and  permit  verification. 

A  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  more  than  one  order 
should  in  general  be  regulated  under  the 
order  covering  the  area  in  which  it  has 
the  greatest  proportion  of  its  distrllni- 
tion.  However,  recognition  should  be 
given  to  the  confusion  that  would  result 
were  a  plant,  with  almost^equal  utiliza¬ 
tion  in  this  and  another  market,  to  shift 
back  and  forth  from  one  pool  to  the 
other  with  minor  changes  in  Its  distribu¬ 
tion  pattern.  A  handler  operating  a  pool 
distributing  lAant  whldh  has  been  sub¬ 
ject  to  regulatioil  under  this  order  and 
continues  to  meet  the  poed  standards 
provided  herein,  generally  should  not  be 
subject  to  another  ordbr  unless  it  has  dis¬ 
pose  of  more  milk  <hi  routes  in  such 
other  maiketing  area  than  in  the  Cen¬ 
tral  Illinois  maiketing  area  for  three 
consecutive  months.  This  will  afford  the 
handler  reasonable  notice  that  regula¬ 
tion  is  shifting  from  one  order  to  an¬ 
other  and  will  afford  him  the  opportu¬ 
nity  to  make  adjustments  in  his  busi¬ 
ness  if  he  desires  to  do  so.  Provision  is 
made  also  for  ex^pting  from  regulation 
under  this  order  a  plant  which  may,  for 
one  or  two  m<mths,  dispose  of  a  greater 
portion  of  milk  in  the  Central  Illinois 
maiketing  area  than  in  the  area  of  the 
order  to  which  it  has  been  subject,  if 
such  other  order  contains  a  provision 
similar  to  the  one  provided  herein. 

There  are  several  idants  from  which 
fluid  milk  products  are  distributed  on 
routes  that  receive  no  ipiik  directly  from 
dairy  farmers.  Th^  total  supply  of 
milk  is  received  either  from  supply  plants 
or  from  cooperative  associations  as  han¬ 
dlers  of  bulk  tank  milk.  Other  distribut¬ 
ing  plants  operating  in  the  market  and 
receiving  milk  directly  from  dsdry  farm- 
m  find  the  volume  of  such  miik  is  insuf¬ 
ficient  to  meet  ttieir  full  demand  for  fluid 
milk  products.  Some  oi  these  plants 
purchase  supplemental  milk  from  supply 
plants  seasonally,  while  others  do  so  on 
a  r^:ular  and  continuing  basis. 

Buiwly  plants  frmn  which  50  percent 
or  more  of  the  receipts  at  Grade  A  milk 
from  dairy  farmers  and  cooperative  as¬ 
sociations  as  handlers  is  regularly  de¬ 
livered  to  poed  distributing  plants  are 
cleaily  associated  with  the  market  The 
dairy  farmers  supplying  such  plants 
should  participate  in  the  marketwide 
pO(d.  Sjipply  plants  frmn  which  minor 
or  incidental  diipments  oi  milk  are  made 
to  pool  distributing  plants  ^are  not  pri¬ 
marily  anoclated  with  this  market  and 
should  not  participate  in  the  pool. 
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It  was  proposed  that  a  suiwly  plant 
should  be  considered  a  regular  source  of 
s^ipply  fox’  maricet  if  shipments  to 
distributing  plants  during  the 
month  are  equal  to  50  percent  or  more 
of  its  receipts  of  Orade  A  milk  from  dairy 
farmers  during  each  of  the  months  of 
September  through  November.  Under 
the  marketing  conditions  currently  prev> 
aiant  in  this  maricet,  distributing  plants 
rely  on  supply  plants  for  a  substantial 
volume  of  milk  during  each  of  the 
months  of  September  through  January. 
It  is  therefore  concluded  that  supply 
plants  which  quidif  y  as  pool  plants  dur¬ 
ing  ea<di  of  the  months  of  September 
through  January  should  be  allowed  to 
piftintAin  pool  status  if  the  operator  so 
desires,  during  the  following  months  of 
February  through  August,  even  though 
in  such  months  the  <H>erator  of  such 
plant  may  ship  to  the  maiimt  less  than 
the  standards  herein  provided.  This  will 
accommodate  the  economical  handling 
of  seasonal  reserve  supplies  which 
Tinrmftiiy  would  uot  be  needed  by  dis¬ 
tributing  plants  during  the  February 
through  August  period.  This  division  of 
the  year  niwo  cmif orms  to  the  pattern  in 
the  Southdfh  Illinois  marketing  order, 
with  whose  provisions,  this  order  must 
my<ntA<n  a  high  d^vee  of  uniformity. 

Producer-handler,  The  term  *'pro- 
ducer-handler"  would  mly  to  any  per¬ 
son  who  produces  milk  on  his  own 
farm(s)  and  operates  a  plant  from  which 
fluid  milk  products  are  distributed  on 
routes  in  the  marketing  area  but  who  re¬ 
ceives  no  fluid  mUk  products  from 
sources  othm*  than  his'  own  farm(s)  or 
from  pool  plants. 

The  milk  produced  by  a  ‘‘producerr 
handler”  would  be  exempt  fitun  pocding. 
In  view  of  this  it  is  necessary  in  the  in¬ 
terest  of  orderly  marketing  that  the  tmm 
cover  a  particular  type  <q;)eration.  A 
handler  whose  milk  suiH^y  is  obtained 
entirdy  fnnn  his  own  production  and 
from  pool  plants  would  qualify  as  a  pro¬ 
ducer-handler. 

The  record  does  not  disclose  the  num¬ 
ber  of  producer-handlers  but  there  would 
^7Pear  to  be  no  more  than  two  or  three 
such  handlers  distributing  fluid  milk 
products  on  routes  in  the  deflned  mar¬ 
keting  area.  Their  competitive  impact 
on  other  handlmrs  smd  on  other  dairy 
fanners,  under  the  present  circum¬ 
stances,  is  such  that  their  full  r^nilation 
is  not  necessary  to  insure  orderly  mar¬ 
keting  throughout  the  area. 

The  order  shoqld  provide  that  trans¬ 
fers  of  milk  to  producer-handlers  from 
pool  plants  be  a  Class  I  disposition  by 
the  transferor  handler.  Reodpts  of 
milk  at  a  pool  plant  from  producer- 
handlers  should  be  othm:  source  milk. 
This  classification  is  appropriate,  other¬ 
wise  producer-handlers  would  share  in 
toe  Class  I  sales  of  the  market  while  not 
bearing  a  proper  share  of  the  reserve 
supplies  associated  with  such  Class  I 
sales. 

The  exemption  of  producer-handlers 
from  pooling  might  provide  an  incentive 
for  individuals  to  attempt  to  adopt  de- 
to  cireumvmit  the  order’s  intent  to 
regulate  plants  which  receive  milk  from 
famers.  Tb  preclude  the  use  of  such 
de\dces  the  order  should  provide  that, 
to  be  a  producer-handler,  the  mainte¬ 


nance,  care  and  management  of  the  dairy 
emimals  and  all  other  resources  used  to 
produce  the  milk  as  well  as  the  resources 
used  in  the  processing,  packaging  and 
distribution  of  the  milk  be  at  the  sole 
risk  of  the  person  who  claims  producer- 
handler  status. 

A  producer-handler  would  be  required 
to  make  such  reports  of  his  receipts  and 
utilization  as  the  market  administrator 
deems  necessary  to  verify  the  status  of 
such  person’s  operation  and  to  facilitate 
verification  of  transactions  with  other 
handlers. 

Producer  ntWc.  ’’Producer  milk” 
should  be  deflned  as  all  skim  milk  and 
butterfat  received  at  a  pool  plant  di¬ 
rectly  from  producers  or  from  a  cocqpera- 
tive  association,  and  milk  diverted  by  the 
operator  of  a  pool  plant  or  by  a  coopera¬ 
tive  association  imder  Q)eciflc  condi¬ 
tions.  It  was  proposed  that  operators  of 
pool  plants  should  be  permitted  to  divert 
milk  producticm  of  a  producer  to  the  pool 
plant  of  another  handler  on  an  unlim¬ 
ited  basis.  'Riere  are  many  circum¬ 
stances  that  arise  when  it  is  more  prac¬ 
tical  and  economical  to  move  milk  di¬ 
rectly  from  the  farm  to  the  podl  plant  of 
another  handler.  Such  movement  of 
milk  should  be  permitted  but  not  on  an 
unlimited  basis.  So  that  there  may  be 
proper  accounting  of  milk  received  fnnn 
dairy  farmers  while  accommodating  the 
economical  movement  of  milk  between 
pool  plants,  the  operator  of  a  pool  ifiant 
should  be  limited  to  diverting  the  milk 
of  not  more  than  one-half  of  the  days 
of  production  during  the  month  of  a 
producer  to  the  po(fi  plant  of  another 
handler. 

Generally  the  purpose  of  the  diversion 
privilege  is  to  farilitate  the  movement  of 
milk  to  nonpool  plants  when  all  of  the 
supply  of  Orade  A  milk  in  the  market 
is  not  needed  for  Class  I  purposes.  Al¬ 
lowing  for  unlimited  diversion  to  non¬ 
pool  plants  during  those  months  when 
the  reserve  supplies  of  milk  are  heaviest 
will  contribute  to  the  economical  move- 
mmit  of  milk  to  nonpool  plants.  Unlim¬ 
ited  diversion,  however,  is  neither  nec¬ 
essary  nor  desiritole  during  the  other 
months  of  the  year  when  producer  milk 
regularly  associated  with  the  market  is 
needed  to  supply  the  Cfiass  I  needs  of  the 
market.  It  is  necessaiy  even  during  the 
short  supply  season  to  permit  handlers 
to  divert  milk  on  weekends  or  holidays 
or  imder  unusual  circumstances  when 
the  milk  is  not  needed  to  All  the  Class  I 
needs  of  the  market. 

It  is,  therefore,  provided  that  the  op¬ 
erator  of  a  po(fi  plant  may  divert  the 
milk  production  of  a  producer  from  a 
pool  plant  to  a  nonpool  plant  for  any 
number  of  days  during  the  months  of 
February  through  August  but  during  the 
months  of  September  through  January 
diversion  to  a  nonpool  plant  should  be 
limited  to  not  more  than  one-half  of  the 
days  of  production  of  a  producer  during 
such  month.  A  cooperative  association 
would  be  similarly  limited  in  the  diver¬ 
sion  of  milk  production  of  its  producer- 
members  frmn  a  pool  plant  or  directly 
from  the  farm  to  a  nonpool  plant. 

Likewise,  diverrion  should  be  permitted 
on  a  limits  basis  between  pool  plants 
undef  this  order  and  nonpool  plants 
which  are  subject  to  full  regulation  un¬ 


der  another  order.  Such  milk  designated 
as  being  diverted  would  ther^y  retain 
its  association  with  the  Central  Illinois 
mrder  as  producer  milk.  It  must  be 
recognized,  however,  that  the  provisions 
of  the  other  order  may  require  that  such 
miiir  be  pooled  under  the  other  order. 
In  that  instance,  such  milk  would  not  be 
producer  milk  under  this  order  and 
would  be  excluded  from  the  pricing  and 
pooling  provisions. 

A  handler  should  be  permitted  to  divert 
producer  milk  eqiial  to  the  number  of 
days’  production  of  any  producer  which 
is  received  at  a  Central  Illinois  pool  plant 
during  the  month.  Milk  diverted  in  ex¬ 
cess  of  Uiis  limt  should  be  considered  a 
part  the  supply  at  the  plant  to  which 
diverted  and  should  not  be  producer  milk 
under  this  Part.  Permitting  diversion 
of  approximately  15  days’  production  of 
a  producer  during  any  month  to  a  plant 
regulated  under  another  order  will  sig- 
niflcanriy  improve  the  orderly  disposi¬ 
tion  of  reserve  milk  not  needed  for  fluid 
use  by  regulated  handlers. 

A  correlative  provision  should  be 
placed  in  the  order  to  allow  milk  re¬ 
ceived  by  diversion  from  a  plant  at  which 
such  milk  would  be  fully  subject  to  pile-, 
ing  and  pooling  under  another  order 
issued  pursuant  to  the  Act  to  remain 
associated  with  the  oUier  order  and  not 
be  producer  milk  xmder  this  Part  on  days 
when  such  milk  was  received  at  a  Cen¬ 
tral  Illinois  pool  plant.  Such  a  provision 
would  permit  milk  to  be  diverted  from 
regulated  plants  under  nearby  markets 
such  as  the  newly  desigi^ted  Southern 
Illinois  order  and  yet  allow  producers 
to  retain  their  association  with  the  other 
orders. 

Thus,  a  niunber  of  pool  plants 
throughout  the  State  of  Illinois  which 
presently  serve  as  outlets  for  surplus 
milk  would  continue  to  be  available  to 
acemnmodate  surplus  milk  diverted  be¬ 
tween  orders  without  such  diverted  milk 
being  considered  a  receipt  at  these  plants 
for  purposes  of  determining  pool  plant 
status.  Dairy  farmers  who  are  regularly 
associated  with  a  certain  Federal  order 
market  and  whose  milk  is  generally 
pooled  imder  such  order  would  continue 
to  participate  in  the  pool  with  which 
they  are  normally  associated  on  days 
when  their  milk  is  diverted  to  a  Central 
Illinois  pool  plant.  However,  recognition 
must  be  given  to  the  possibility  that  the 
other  order  may  exclude  milk  so  diverted 
to  a  Central  Illinois  pool  plant  from  its 
pricing  and  pooling  provisions.  In  this 
case,  the  milk  would  be  a  direct  receipt 
of  producer  milk  at  a  Central  Illinois  pool 
plant  and  would  participate  in  the  mar¬ 
ketwide  equalization  of  this  order. 

Milk  diverted  for  the  account  of  the 
operator  of  a  pool  plant,  or  a  cooperative 
association,  from  a  pool  plant  to  a  non¬ 
pool  plant  shall  be  considered  to  .have 
been  received  at  the  location  of  the  pool 
plant  from  which  diverted. 

Other  source  milk.  ’’Other  source 
milk”  should  be  deflned  as  all  skim  milk 
and  butterfat  contained  in  fluid  milk 
products  received  by  a  handler  at  his 
plant  (s)  texcept  producer  milk,  inven¬ 
tory  of  fluid  milk  products  at  the  begin¬ 
ning  of  the  mmith.  and  fluid  milk  prod¬ 
ucts  received  from  pool  plants) ,  products 
other  than  fluid  milk  products  from  any 
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source  (Including  those  inrodueed  at  the 
plant)  which  are  ronrocessed  (mt  oon- 
▼erted  to  another  product  in  the  idant 
during  the  month  and  any  disi49Mranoe 
of  nonliuid  milk  products  not  otherwise 
accounted  tar.  As  noted  above,  receipts 
from  a  producer-handler  would  be  other 
source  milk. 

Fluid  mUk  product.  "Fluid  milk  iwod- 
uct"  should  be  defined  as  milk,  «artm 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks,  **unmodlfled"  or 
"fortified'*  including  "dietary  milk  prod¬ 
ucts’*  and  reconstituted  milk  or  skim 
milk;  concentrated  milk  not  in  hermeti¬ 
cally  sealed  containers;  cream,  sweet  or 
sour;  and  mixtures  of  cream  and  milk  or 
sUm  milk,  but  not  Including  the  follow¬ 
ing;  frozen  cream,  aerated  cream  prod¬ 
ucts,  cultured  sour  cream  mixtures, 
other  than  sour  cream,  eggnog,  yogurt, 
ice  cream  and  froaen  dessert  mixes,  and 
cream  or  cream  products  in  hermeti¬ 
cally  sealed  containers. 

Additional  deflnitiont.  Additional 
definitions  such  as  "Act",  **Secretiuy", 
"Department",  “person",  ’‘cooperative 
association",  "nonpool  plant",  "route", 
and  "Chicago  butter  price’*  should  be 
Included  in  the  ord^  tar  brevity  and 
clarity  in  describing  the  operation  of 
various  order  provisions.  They  are  self 
explanatory. 

(b)  Clauiflcation  and  allocation  of 
milk.  Skim  milk  and  butterfat  are  not 
used  in  most  products  in  the  same  pro¬ 
portions  as  contained  in  producer  milk, 
and,  therefore,  it  is  appropriate  that  they 
be  classified  as  Class  I  or  Class  n  sepa¬ 
rately  according  to  use.  Class  prices, 
however,  will  apply  to  each  hundred¬ 
weight  of  milk  and  will  be  adjusted  by 
butterfat  differentials  according  to  the 
butterfat  content  of  the  milk  used  in 
each  class. 

(1)  Classes  of  milk.  Class  I  milk 
should  be  all  ricim  milk  and  butterfat 
disposed  of  in  those  fluid  milk  products 
which  are  required  by  health  authorities 
having  Jurisdiction  in  the  marketing 
area  to  be  made  from  Grade  A  milk.  The 
q^eciflc  prodiicts  included  in  Class  I 
have  already  been  specified  in  the  defini¬ 
tion  of  fluid  milk  product. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids,  such  as 
skim  milk  drinks  and  buttermilk,  to 
which  extra  solids  are  often  added,  or 
unsterilized  concentrated  whole  milk 
disposed  of  for  fluid  use,  should  be  in¬ 
cluded  under  the  Class  I  definition. 
Products,  such  as  evaporated  or  con¬ 
densed  milk  which  are  either  packaged 
in  hermetically  sealed  contidners  or  are 
used  in  the  manufacture  of  other  milk 
products,  should  not  be  considered  con¬ 
centrated  milk  and  should  not  be  classi¬ 
fied  as  Class  I. 

Ck>ncentrated  and  reconstituted  milk 
and  skim  milk  should  be  classified  as 
Class  I  including  all  water  originally  as¬ 
sociated  with  the>milk  solids  used.  Con¬ 
centrated  milk  to  be  restored  to  its 
original  form  in  the  home  through  the 
addition  of  water  and  reconstituted 
fluid  milk  products  compete  for  the 
same  Class  I  sales  as  whole  milk  and  dis¬ 
place  producer  milk  which  is  available 
for  the  same  purpose.  Therefore,  ac¬ 
counting  for  these  fluid  milk  products 
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on  the  basis  of  original  volume,  in¬ 
cluding  all  the  water  originally  associ¬ 
ated  with  the  soMds,  is  necessary  to 
return  to  producers  a  value,  commensu¬ 
rate  with  the  use  and  availal^ty  of 
their  milk  for  Class  I  purposes. 

It  is  also  necessary  that  milk  solids 
used  to  fortify  Class  I  products  be  priced 
as  Class  I  utilization.  However,  it  is 
not  necessary  to  price  as  Class  I  all 
the  water  originally  associated  with  the 
solids.  The  addition  of  the  solids  used 
in  fortification  does  not  displace  pro¬ 
ducer  milk  in  Class  I  in  this  market  and 
by  making  a  more  desirable  product  may 
actually  result  in  inct'eased  sales  of  pro¬ 
ducer  milk. 

Tb  maintain  prcq?er  accounting  for 
such  itons,  however,  the  nonfat  milk 
solids  add^  to  such  fortifled  it«ns 
should  be  converted  to  their  skim  milk 
equivalent  and  an  amount  equal  to  the 
difference  between  the  *arim  milk  equiva¬ 
lent  of  the  fortifl^  product  and  the  ac¬ 
tual  weight  of  the  product  disposed  of  in 
fluid  form  diould  be  classified  as  Class 
n.  The  ridm  milk  equivalent  of  such 
nonfat  solids  would  likewise  be  consid¬ 
ered  a  receipt  of  other  source  milk  by 
the  handler.  Through  the  allocation 
procediures  any  additional  charge  to 
handlers  would  be  eliminated. 

Class  n  should  include  skim  milk  and 
butterfat  used  to  produce  those  less  p^- 
ishable  products  which  are  not  required 
to  be  made  from  Grade  A  milk.  These 
products  would  include  butt^.  Cheese, 
evapmrated  and  condensed  milk,  nmif  at 
dry  milk,  cottage  cheese,  ice  cream  mix, 
eggnog,  and  cultured  sour  cream  mix¬ 
tures  other  than  sour  cream.  In  addi¬ 
tion  to  the  skim  milk  equivalent  of  nonfat 
solids  added  to  fortifled  fluid  milk  prod¬ 
ucts,  Class  n  should  also  Include  the  skim 
milk  component  of  any  fluid  milk  prod¬ 
uct  which  is  dumped  after  prior  notifl- 
cation  to  and  opportunity  tor  verifleation 

the  market  administrator;  skim  milk 
and  butterfat  used  for  livestock  feed  to 
the  extent  that  appropriate  records  of 
such  utilization  are  available;  and  skim 
milk  and  butterfat  disposed  of  in  bulk  to 
commercisd  food  processors  and  used  in 
a  food  product  prepared  for  consumption 
off  the  premises. 

Hutterfat  and  skto  mUk  used  to  pro¬ 
dupe  Class  n  products  should  be  consid¬ 
ered  disposed  of  when  so  used.  Han¬ 
dlers  will  need  to  maintain  production 
records  of  such  products,  however,  to 
permit  audit  of  the  utilization  by  the 
market  suiministrator. 

Inventories  of  fluid  milk  products  on 
hand  at  the  b^lnnlng  and  end  of  the 
month  will  enter  into  the  detsdled  allo¬ 
cation  sequence  contained  in  the  recom- 
mefided  decision  based  on  the  Joint  hear¬ 
ing  dealing  with  (xunpensatory  payments 
and  the  integration  of  other  source  milk 
into  the  regulatory  plan.  Thus,  findings 
and  the  mechanics  of  accounting  for 
fluid  milk  inventories  are  contained  in 
a  separate  document  and  are  omitted 
from  this  decision. 

Shrinkage  provisions,  since  they  are 
likewise  integrated  with  the  allocation 
procedure,  am  also  oi^tted  here  and  iq>- 
pear  in  the  s^;>arate  document. 

(2)  Transfers.  Exceptions  were  flled 
to  the  recommended  surplus  disposal 


area  of  400  miles  from  Peoria,  Illinois. 
Exceptions  pointed  out  that  a  number  of 
plants  which  have  historically  served  as 
outlets  for  handling  reserve  supplies  of 
the  market  are  located  in  WiKonsin  at 
a  distance  greater  than  400  miles  from 
Peoria.  It  would  not  be  conducive  to 
orda'ly  marketing  to  provide  that  any 
milk  moved  to  such  plants  be  classified 
as  Class  I,  since  it  would  interfere  with 
the  orderly  disposal  of  seasonal  sur¬ 
pluses. 

A  distance  of  450  miles  is  needed  to 
accommodate  the  continued  use  of  these 
outlets  for  himdllng  the  market’s  reserve 
supplies  and  to  accommodate  the  ordeiiy 
dimtosition  of  reserve  mUk.  The  mileage 
provisions,  since  they  are  part  of  toe 
transfer  provision,  have  been  omitted 
f  rmn  this  order  and  are  contained  in  toe 
s^arate  document  based  on  the  Joint 
hearing  dealing  with  compmisatory  pay¬ 
ments. 

(3)  Allocation.  The  develoimient  of 
allocation  provisions  tor  the  integration 
(tf  receipts  at  other  source  milk  into  toe 
regulatory  plan  was  one  of  the  issues 
considered  at.the  Joint  hearing  held  in 
St.  Louis,  Missouri,  on  January  3-11, 
1963.  Findings  relative  to  Uiis  issue  are 
therefore  cohtstined  in  a  separate  docu¬ 
ment  and  are  mnitted  fimn  this  docu¬ 
ment. 

(c)  The  determination  and  level  of 
Claus  prices.  In  order  to  restore  and 
maintain  orderly  marketing  ccmditions 
in  the  Central  Illinois  marketing  area, 
minimum  Class  I  and  Class  n  prices  for 
producer  milk  must  be  established  at 
levels  which  will  reflect  economic  (xmdi- 
tions  affecting  the  market  supply  and 
demand  for  milk  and  its  products  and 
assure  the  maintenance  of  a  supply  of 
quality  milk  adequate  for  the  needs  of 
the  market. 

The  Class  I  price  should  be  established 
at  a  levrt  which  will  bring  forth  toe 
required  8U]K>ly  of  fluid  milk  for  Class 
I  needs  plus  a  reasoniiMe  reserve  supply- 
TOO  low  a  Class  I  price  will  result  in  toe 
production  of  insufficient  milk  to  meet 
the  Class  I  needs  of  the  market.  On  toe 
ottter  hand,  a  Clsiss  I  price  which  is  too 
high  win  attract  mmre  milk  than  is 
needed  to  sui^ly  the  demand  for  Cfiass 
I  milk  Including  the  necessary  reserve. 
Such  oversupplies  would  tend  to  shift 
agricultiural  resources  into  the  produc¬ 
tion  of  unnecessary  and  uneconomical 
surpluses  which  would  duress  the  blend 
price  to  producers. 

Class  n  prices  should  be  established 
at  a  level  which  win  assure  a  market  for 
milk  delivered  by  producers  in  excess 
.  of  Class  I  needs  in  the  market.  Such 
prices  should  not,  however,  encourage 
the  development  of  milk  supplies  for  use 
in  Class  n  products. 

Class  prices  as  wen  as  uniform  prices 
to  producers  should  be  computed  and  an¬ 
nounced  for  milk  of  3.5-percent  butter¬ 
fat  content.  Milk  prices  in  this  general 
area  are  now  quoted  for  milk  of  3.5  per¬ 
cent  butterfat.  Continuation  of  the 
practice  of  announcing  indces  at  this 
butterfat  content  win  faeflitate  com¬ 
parison  of  prices  with  other  markets 
throughout  the  country. 

(1)  Class  I  price.  For  the  first  W 
months  beginning  with  the  effective  date 
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of  the  pricing  sections  of  this  order  the 
Class  I  price  lor  milk  oi  S  A-percttit  hut- 
terfat  content  at  plants  located  fdttdn 
the  maiketing  area  shoidd  be  the  basic 
formula  price  for  the  ineceding  nwmth 
plus  $1.40  during  each  of  the  months  of 
August  through  NOTember;  plus  $1.00 
during  each  of  the  months  of  March 
through  June  and  plus  $1.20  during  all 
other  months.  Class  I  prices  should  be 
further  adjusted  by  increasing  or  de¬ 
ereasing,  respective,  siich  prices  by  2 
cents  for  each  full  percent  that  the  ad¬ 
justed  supply  demand  ratio  computed 
pursuant  to  Part  1030  (Chicago)  of  this 
Oiapter  is  greater  or  less  than  72  per¬ 
cent.  This  price  adjustment  should  be 
limited  to  increases  or  decreases  of  not 
more  than  24  cents. 

The  basic  formula  price  should  be  the 
Minnesota  -  Wiseonstn  manufacturing 
milk  iHice  series.  This  is  now  used  as  a 
basis  for  pricing  Class  I  milk  in  the  other 
Federal  order  markets  located  in  the 
Midwest  area.  0£Bcial  notice  is  taken 
of  a  final  decision  issued  February  21, 
1962  (27  F.B.  1802) ,  in  which  that  series 
is  recommended  for  use  as  the  basic 
formula  in  these  markets. 

The  purpose  of  thisbasic  formula  price 
k  to  reflect  the  general  ec<»omic  factors 
underbdng  the  price  for  mlik  used  in 
manufactured  dairy  products.  Because 
the  market  for  manufactured  dairy  prod¬ 
ucts  is  nationwide,  prices  for  such  prod¬ 
ucts  and  the  milk  used  in  them  reflect  to 
a  large  extent  changes  in  general  eco- 
nmnie  conditions  affecting  the  supply 
and  demand  for  milk.  By  m«tng  manu¬ 
facturing  milk  iiwioes  as  a  formula  factor 
in  determining  Class  I  prices  It  is  pos¬ 
sible  to  reflect  such  goieral  economic 
factors  automatically  in  the  Class  I  price. 

The  basic  formula  price  would  be  used 
in  establbdiing  ttie  Class  1  price  and 
should  be  the  average  price  psdd  for 
manufacturing  grade  m«k  in  Minnesota 
and  Wisconsin  for  the  preceding  month 
as  reported  by  the  Departaarait.  Prices 
paid  by  the  large  number  of  plants  in 
these  two  states  are  reported  to  the 
Department  on  the  basis  of  the  actual 
kutterfat  tests  of  milk  received.  The 
average  price  should  be  adjusted  to  a 
3.5-percent  butterfat  test  a  differen¬ 
tial  obtained  by  multiplying  the  Chicago 
butter  price  by  0.130.  This  butterfat  dif¬ 
ferential  is  reflective  of  the  value  of  but¬ 
terfat  at  plants  in  this  two-state  region. 

This  price  series  reflects  about  the 
same  level  of  prices  aa  those  reported 
paid  at  selected  midwest  nmdensmries. 
It  was  proposed  that  a  condensery  price 
series  should  be  used  as  an  alternative 
factor  in  the  basic  formula.  However, 
me  number  of  plants  reporting  mioes 
for  condenseries  has  been  reduced  to 
seven.  Three  of  these  seven  plants  are 
operated  by  one  business  concern  and 
a  further  reduction  in  the  numb^  of 
rq?orting  plants  could  result  in  the  dis- 
eontinuance  <rf  this  price  series. 

The  Minnesota- Wisconsin  price  series 
reflects  prices  paid  by  a  large  number  of 
plants  in  these  two  states,  and,  there¬ 
fore,  provide  a  more  representative  basic 
price.  Moreover,  this  price  series  is  now 
ui  general  use  in  Federal  order  markets 
and  its  use  here  will  facilitate  align¬ 
ment  of  prices  in  this  market  with  prices 
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in  surrounding  order  markets.  The  dif¬ 
ferentials  to  be  added  to  the  baalb  for- 
m^fla  indee  fo8ow  the  seasonal  pat¬ 
tern  aa  those  added  to  ttie  Chicagio  order 
basie  fiotmula.  The  differential  «f  the 
Central  Illinois  area  should  be  30  cents 
above  the  dlfferei^ials  tar  Chicago.  Ad¬ 
justing  the  Class  I  price  far  the  Central 
Illinois  market  by  the  supply-deasand 
ratio  iHovided  for  in  the  Chicago  order 
will  further  provide  alignment  of  class 
prices  betwe^  the  two  markets  as  well 
as  other  surrdunding  order  markets. 

There  is  no  uniform  syston  of  deter¬ 
mining  prices  at  the  present  time  in  the 
Cenhral  BliiMis  market.  The  three  pro- 
pmaent  cooperative  associations,  another 
cooperative  association,  and  indiridual 
handlers  all  use  various  schemes  in  de¬ 
termining  the  bleid  price  to  be  paid  to 
dairy  farmers.  In  some  instances,  but 
not  uniformly,  “base”  and  “excess”  prices 
are  paid  producers. 

The  wide  variation  in  pricing  schemes 
in  the  market  and  the  lack  of  a  classified 
plan  for  pricing  milk  nmkes  it  difficult 
to  properly  appraise  the  existing  price 
levris  in  ttiis  market  in  relation  to  the 
supply  and  ^mand  for  milk  with  the 
issuance  of  a  Federal  milk  (urder,  it  may 
reasonably  be  assumed  that  the  level  of 
the  Class  I  price  in  the  Central  TUltmiB 
area  must  bear  an  m>pr(H>rtete  relation¬ 
ship  to  ClSHBB  I  iniGes  in  surrounding 
other  Federal  order  markets. 

Various  pnmosals  were  made  to  estab- 
hsh  the  Cfiass  I  price.  These  proposals 
varied  from  the  addition  of  $1.15  to  the 
basic  formula  price  ea(m  month  to  the 
addition  to  the  Chicago  price  of  amoimts 
which  would  provide  an  average  annm^i 
differential  above  the  basic  formula  of 
$1.08  to  $1.34.  The  annual  average  dif¬ 
ferential  to  be  added  to  the  basic  for¬ 
mula  price  to  determine  the  Class  I  price 
as  recommended  in  this  decision  would 
be  $1.20.  All  proposals  would  adjust  the 
Class  I  price  the  supi^-demand  ratio 
of  the  Chicago  order.  During  the  past 
year  this  sui^ly-demand  ratio  has  re¬ 
duced  the  Class  I  price  by  24  cents  each 
month. 

The  Chicago,  Blim^,  market  Class  I 
price  is  curraxUy  reduced  because  of 
large  milk  suK>lies  relative  to  sales. 
Since  the  Central  Illinois  market  pro¬ 
cures  a  portion  at  its  regular  simply 
and  aU  of  its  reserve  supplies  from  the 
same  general  area  as  the  CSiicago  mar¬ 
ket,  it  is  appromiate  that  class  prU^ 
fOT  this  order  be  related  to  those  in  the 
Chicago  market  Thia  is  best  accom¬ 
plished  by  adjusting  the  Class  I  price 
for  this  market  in  the  same  manner  and 
to  the  same  degree  as  the  Class  I  prices 
are  adjusted  in  Chicago  by  the  supply- 
demand  adjuster. 

Class  I  prices  in  the  Central  Illinois 
market  should  reflect  local  milk  supply 
and  sales  relationships  as  wril  as  a  rea- 
scmable  alignmoit  with  other  markets. 
However,  complete  data  with  respect  to 
rece^its  mkt  sales  of  milk  in  the  Central 
Illinois  area  are  not  availal^.  There¬ 
fore,  this  approach  is  not  practical  at 
this  time.  Moreover;  the  conditions  of 
supply  and  sales  are  likely  to  be  some¬ 
what  different  und^  a  program  of  or¬ 
derly  luicing  than  they  have  been  in  this 
unregulated  market. 


(2)  CteM  JJ  price.  The  Class  H  price 
ghawM  be  baaed  on  the  average  price  paid 
Mr  manufadiirinr  grade  milk  fay  plants 
in  Mhanesoia  and  Wiseonrin. 

Aa  noted  above,  this  price  series  has 
been  adopted  aa  the  basis  for  determin- 
imt  the  Class  I  price.  In  this  market  it 
provides  an  eqmJly  satisfactory  stand¬ 
ard  for  pricing  tiie  reserve  milk  that 
must  be  znannfaetured  into  dairy  prod¬ 
ucts.  It  will  reflect  the  competitive  value 
of  mitt  tar  manufacturing  uses  in  the 
area  from  which  this  market  draws  a 
substantial  portion  of  its  milk  supply. 

Elsewhere  in  this  decision  the  need  for 
aligning  Class  I  prices  with  those  of 
other  marirets,  particuiariy  to  the  north, 
has  been  noted.  It  is  equally  important 
that  prices  for  reserve  milk  be  so  aligned. 
Most  ot  the  plants  on  whieffi  this  maiket 
relies  for  its  reserve  supply  are  located 
in  northern  Illinois  or  southern  Wiscon¬ 
sin.  Milk  from  thia  area  is  regularly 
furnished  to  the  Chicago,  Madison,  and 
Rock  River  Valley  marketing  areas  and 
handlers  in  these  markets  are  in  active 
competition  with  Central  Illinois  han¬ 
dlers  for  the  available  milk.  Official 
notice  is  takoi  of  the  fact  that  these 
markets  use  the  Minnesota-Wisconsin 
price  series  for  pricing  reserve  supplies 
of  mitt.  Use  of  the  same  price  series  in 
this  order  will  maintain  proper  inter- 
maricet  alignment  of  prices.  Its  feasibil¬ 
ity  in  achieving  the  ordeOy  disposition 
of  reserve  supplies  in  markets  where  it 
is  now  in  use  for  this  purpose  indicates 
that  it  should  also  achieve  the  same  re¬ 
sult  in  this  market.  It  will  be  high 
enough,  however,  so  that  it  will  not 
encourage  handlers  to  procure  milk  sup¬ 
plies  solely  for  the  purpose  of  cmivert- 
ing  them  into  manufactured  dai^ 
products. 

Proponents  of  the  marketing  order  for 
this  area  prc^iosed  that  the  Class  n  price 
be  the  higher  of  either  the  Minnesota- 
Wisconsin  price  series  or  the  price  result¬ 
ing  from  a  butter-powder  formula. 

The  butter-powder  fwmula  should  not 
be  used  as  an  alternative  price  for  Class 
n  mflk.  addition  to  the  defhdencies 
which  are'inherent  in  the  formula  which 
must  be  based  on  an  arbitrary  allocation 
of  manufacturing  costs,  its  use  only  when 
it  would  return  a  higher  price  than  the 
Minnesota-Wisconsin  price  could  re^t 
in  intermarket  dislocation  of  reserve  sm>- 
plies  at  times  when  it  was  the  effective 
Clast  n  price  in  the  Central  Illinois 
'  order. 

(3)  Butterfat  differential.  The  class 
and  uniform  prices  are  established  for 
milk  containing  3.5  percent  butterfat. 
Therefore,  to  reflect  differences  in  the 
value  of  milk  due  to  variation  in  butter¬ 
fat  content,  it  will  be  necessary  to  adjust 
Class  I,  Class  n  and  uniform  prices  in 
accordance  with  the  average  butterfat 
test  of  milk  in  each  class  and  of  the  milk 
deliv^ed  by  each  producer.  The  values 
obtained  by  multiplying  the  average  price 
of  92-score  butter  at  Chicago  by  0.12  for 
Class  I  and  0.115  for  Class  U  will  provide 
an  aiH^ropriate  basis  for  adjusting  the 
class  prices  for  each  one-tenth  of  one 
percent  variatimi  of  butta*fat  content. 

It  was  proposed  that  the  Clara  n  but¬ 
terfat  differential  be  at  ttie  same  level  as 
the  Class  I  butterfat  differential  On 
the  basis  of  the  record  and  a  comparison 
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of  butt^ftt  dlfferentlali  te  rarroimdiBg 
markets  it  is  ooMcludsd  that  a  Class  S 
differential  determined  bf  multipllylf 
the  Chicago  butter  price  bf  0.115  ' win 
price  butterf at  at  a  level  that  wiU  facili¬ 
tate  its  diqx)6itlon  while  leaving  the 
skim  mUk  value  at  a  level  more  i4>pro- 
priatdy  aligned  with  todaj’s  maiicet. 

The  butterf  at  differential  to  producers 
should  be  calculated  at  the  average  of 
the  Class  I  and  Class  n  butterfat  dlffor- 
ratials  weighted  by  the  proportion  at 
butterfat  In  producer  milk  classified  in 
each  class  during  the  month.  This  fol¬ 
lows  the  principle  of  uniform  pricing  to 
producers  and  will  refiect  changes  in  the 
use  of  butterfat  and  skim  milk  in  each 
class. 

(4)  Location  differentUUs.  Class  I 
and  uniform  prices  paid  by  handlers 
operating  plants  located  at  a  ccmslder- 
able  distance  from  the  msirket  diould  be 
subject  to  minus  adjustments  to  refiect 
the  cost  of  moving  milk  to  the  market. 
Adjustments  to  Class  I  prices  at  such 
plants  are  necessary  to  equalize  the  cost 
of  milk  to  all  handlers  distributing  in 
the  marketing  area.  Adjustments  to 
the  producers*  prices  will  recognize  the 
lesser  location  value  of  milk  which  must 
be  tranQX>rted  considerable  distances  to 
the  major  distribution  centers  wiUiln  the 
marketing  area. 

No  location  adjustment  should  apply 
at  plants  located  within  the  State  of 
Illinois  within  50  miles  of  the  City  Hall 
in  Peoria,  Illinois,  or  south  of  the  nmth- 
emmost  boundaries  of  Henderson,  War¬ 
ren.  Knox,  Stark,  Marshall,  Woodford, 
Livingston,  Ford,  and  Iroquois  Counties. 
The  area  thus  circumscribed  constitutes 
a  hmnogeneous  su]n>ly-denumd  region 
in  which  the  competitive  procurement 
among  handlers  requires  the  same  Class 
I  price  levd. 

Location  adjustment  rates  should 
apply  to  plants  located  outside  the  State 
of  Illinois  or  in  the  State  but  nortti  of 
the  counties  of  Henderson,  Warren, 
Knox,  StaA,  Marshall,  Woodford.  Ltv- 
Ingstt^  Ford  and  Iroqiiois  and  50  miles 
or  more  from  the  City  Hall  in  Peoria, 
Illinois.  Plants  located  outside  the 
State  of  Illinois  or  north  of  the  specified 
counties  in  the  State  of  Illinois  and  more 
than  50  miles  from  the  City  Hall  in 
Peoria  but  not  more  than  60  miles 
should  receive  a  location  adjustment  of 
7A  cents  per  himdredweight.  A  further 
adjustment  at  the  rate  of  1.5  cents  for 
each  additional  10  miles  or  fraction 
thereof  should  iq>ply  at  such  plants 
located  in  excess  of  60  miles  frcnn  the 
City  HaU  in  Peoria. 

The  rates  provided  herein  refiect  the 
approximate  cost  of  moving  milk  to  the 
marketing  area.  Transportation  costs 
per  mile  are  normally  greater  for  short 
hauls  than  for  longer  hauls.  Exhibits 
indicated  that  milk  could  be  hauled 
from  anticipated  supply  sources  at  ap¬ 
proximately  the  rates  provided  herein. 
The  location  differentials  as  proposed 
will  establish  prices  at  each  pool  plant 
which  will  not  only  permit  kuch  pool 
plants  to  compete  among  themselves  on 
the  basis  of  prices  adjusted  to  refiect 
transportation  costs  but  will  also  estab¬ 
lish  prices  at  such  plants  which  are 
aligned  with  minimum  prices  effective  at 


plants  regulated  under  nearby  Federal 
mUcr  ordeis. 

No  location  adjustment  should  i^ply 
to  Class  n  wBk.  The  cost  hivolved  in 
moving  manufactured  products  is  minor 
rdU^ve  to  the  cost  involved  in  movmg 
whole  milk.  Manufactured  dairy  i»od- 
ucts  are  much  less  perishable  and  the 
components  of  manufactured  products 
are  usually  in  concentrated  f(Min.  Ac¬ 
cordingly,  there  is  little  value  in  the  milk 
used  for  manufacturing  purposes  which 
can  be  equated  to  plant  location. 

Since  the  su]H>ly  of  Grade  A  milk  at 
pool  plants  in  the  marketing  area  is  not 
adequate  at  all  times  to  supply  the  de¬ 
mand  for  fluid  milk  products,  some  toler¬ 
ance  should  be  allowed  in  the  assign¬ 
ment  to  Class  I  of  milk  brought  in  fitxn 
supply  plants.  In  calculating  the  loca¬ 
tion  adjustment,  transfers  may  be  as¬ 
signed  to  Class  I  only  to  the  extent  that 
105  percent  of  Class  I  diiqx>sition  at  the 
transferee  plant  exceeds  the  receipts 
from  producers  and  cooperative  associa¬ 
tions  at  such  plant.  Such  assignment  to 
transferor  plants  shall  be  made  first  to 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
begiiming  with  the  plants  at  which  the 
lowest  rate  of  such  ^  adjustment  credit 
would  apply. 

(5)  Equivalent  price.  If  for  any  rea¬ 
son  a  price  quotation  required  for  com¬ 
puting  class  prices  or  for  any  other  pur¬ 
pose  is  not  available  in  the  manner 
described,  the  rnaihet  administrator 
should  use  a  price  determined  by  the 
Secretary  to  be  equivalent  to  the  price 
which  is  requir^.  Experience  has 
shown  that  quotations  described  in  the 
order  may  not  be  available  at  all  times. 
It  is  concluded  that  provision  f br  such 
contingencies  should  be  made  by  pro¬ 
viding  for  a  determination  by  the  Sec¬ 
retary  of  an  equivalent  price. 

A  number  of  exceptions  were  received 
to  the  recommended  Class  I  price  for  the 
proposed  Central  Hlinois  market.  These 
exertions  were  mixed  with  respect  to 
the  appropriate  differential  to  be  ig>plied 
in  computing  the  Class  I  price.  They 
ranged  from  a  proposal  to  increase  the 
recommended  price  ten  cents  to  a  similar 
pr(H)osal  to  reduce  It  ten  cents.  Other 
exceptions  indicated  that  the  Class  1 
price  in  Champaign,  Piatt,  and  Vermilicm 
Counties  slumld  be  the  same  as  that  in 
Central  Illinois  even  though  such  coun¬ 
ties  were  regulated  under  the  Southern 
Illinois  order.  ExoQ>t  for  this  3-county 
area,  the  exertions  failed  to  establish 
the  need  for  a  Class  I  price,  for  the  mar¬ 
ket,  other  than  that  previously  recom¬ 
mended. 

As  indicated  elsewhere  herein,  the 
transfer  of  the  three  counties  of  Cham¬ 
paign,  Piatt,  and  Vermilion  frmn  the 
proposed  Southern  Illinois  market  to 
that  of  the  proposed  Central  Illinois 
market  will  result  in  the  Central  Illinois 
Class  I  price  b^ng  effective  at  plants 
located  in  the  three  counties.  This  is 
the  only  modification  of  the  previously 
recommended  Class  I  pricing  which  is 
necessary. 

Some  exceptions  to  the  Class  H  inice 
indicated  that  the  proposed  Class  n 
price  should  be  reduced,  others  that  it  be 
retained  at  the  recommended  level.  Still 


other  exceptions  suggerted  that  it  be  at 
the  same  level  as  the  Class  n  price  in 
the  St  Louis  mark^  A  hearing  on  the 
levN  of  the  Class  H  mice  in  the  St.  Louis 
market  was  held  oa  June  4-8.  1963.  a 
decision  on  the  record  of  that  hearing 
has  not  yet  been  issued.  No  change  in 
the  reconunended  level  of  the  Class  n 
price  would  be  appropriate  at  this  time. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers.  The  order  should  contain  pro¬ 
visions  which  describe  the  means 
whereby  the  pairments  made  by  handlers 
for  milk  at  class  prices  are  to  be  con¬ 
verted  to  uniform  prices  to  be  paid  to 
producmia.  The  provisions  should  spec¬ 
ify  sdso  the  terms  under  which  such 
payments  must  be  made. 

(1)  Type  of  pool..  The  order  should 
provide  for  the  distribution  of  returns 
to  mroducers  through  a  maiketwide 
equalization  pool  requiring  pasrments  for 
mUk  by  all  handlers. 

Pasonents  by  handlers  to  producers 
have  been  made  in  many  instances  with¬ 
out  regsud  to  the  utilization  of  milk  by 
the  hsmdler  smd  prices  paid  by  different 
handlers  have*  varied  considerably. 
When  a  handler  did  not  need  milk  for 
fiuid  milk  products  he  could  reduce  his 
supply  by  discontinuing  purchases  from 
certain  producers. 

A  proposal  wue  made  to  adopt  the  in¬ 
dividual-handler  type  pool.  The  pro¬ 
posal  was  not  supported  at  the  hearing. 

It  should  be  pointed  out,  however,  that 
under  an  individual-handler  pooling  sys¬ 
tem  handlers  in  this  nuuket  would  be 
mcouraged  to  buy  from  producers  only 
enough  milk  to  supply  their  Class  I 
needs.  Thus,  a  handler  having  100  per¬ 
cent  Class  I  utilizkticm  could  add  pro¬ 
ducers  whenever  he  needed  more  milk 
and  discontinue  purchsises  from  certain 
produce  when  he  did  not  need  the  milk 
for  Class  I  use.  This  adding  and  drop¬ 
ping  of  producers  would  create  unstable 
marketing  and  would  shift  the  burden  oi 
carrying  the  necessary  reserve  for  the 
market  to  other  handlers  and  to  other 
producers. 

The  marketwide  pool  will  insure  that 
each  producer  supphdng  the  market  will 
receive  a  return  based  on  his  pro  rata 
share  of  Class  I  and  Class  n  utilization  i 
Each  producer  will  receive  a  “blend” 
price  for  his  milk  which  will  refiect  the 
average  utilization  in  the  market.  Each 
handler,  however,  will  pay  toe  milk  ac¬ 
cording  to  the  class  prices.  The  utiliza¬ 
tion  of  all  pool  plants  will  be  averaged  to 
derive  a  uniform  “blend"  price  for  all 
producers. 

The  marketwide  pooling  of  returns  to 
producers  will  promote  efficient  handling 
of  milk  in  the  area.  The  proposed  mar¬ 
keting  area  encompasses  a  wide  geo¬ 
graphical  area  with  the  supply,  of  milk 
readily  available  at  some  plants  in  much 
greater  or  lesser  supply  than  at  others. 
Some  plants  disposing  of  milk  in  the 
proposed  marketing  area  have  no  manu¬ 
facturing  facilities.  Such  plants  nor¬ 
mally  limit  th^  receipts  of  producer 
milk  to  the  quantity  needed  for  Class  I 
in  the  flush  production  season  and  pro¬ 
cure  supplemmital  supplies  of  milk  for 
Class  I  during  the  short  production. 
Other  p^ts  have  some  manufacturing 
facilities  or  outlets  available  to  market 


Wednesday,  January  29,  1964 


surplus  BuppUcB.  and  thus  are  aUa  to  handler  who  hae  failed  to  make  the  re-  eubtraetlng  dorlnc  eadii  of  the  months 
eurry  adeqaate  smwUea  of  mBk  through-  ocdredpagmenteforthepreoeffixigmaDtli  of  Aindl  throuih  July  an  aaaount  equal 
outtheyear.  would  not  be  Ineliided  In  the  eompotar .  to  tea  oente  per  hundred-weight  on  the 

•nie  anrketwlde  pool  irlB  enable  a  ttOB  of  the  unlfwm  price.  tetal  amouag  of  prodwem:  mOk  tn  the 

with  manufacturing  lacMttleB  or  (S>  RaymemU  to  prodmeen.  Wedti  pool. "  This  weauef  la  ttcn  retained  in 

a  uxveratife  aaaoeiatlon  to  handle  the  handler  shoidd  pay  each  produoer  far  tiie  prodiioer-eetl3ement  fund  and  dls- 

reeerve  sundiea  and  to  pay  producers  milk  received  from  him  and  for  which  bmed  during  each  of  the  months  of 
the  lulee  as  is  paid  by  handlers  payment  is  not  made  to  a  cooperative  Oetober,  November  and  Deceanber  of  the 
wbo  do  not  assmne  the  responsibility  of  assodatkm.  at  tiie  a]n>licid>le  uniform  same  year  by  adding  one-tldrd  of  the 
carrying  the  neocscary  rtaerve.  The  price  no  later  timn  the  aoth  day  after  total  amount  siAtracted  during  the  pre- 
tovcr  return  for  the  Teesrve  milk  hi  the  Ihe  end  <rf  each  month.  vious  flush  mmiths  of  Aprfl  tihroaidi  July, 

nuutet  wfB  fherc^  be  apportioned  Provision  Shoifld  be  made  for  a  oo-  to  the  uniform  price  computations, 
equally  among  all  producers  in  the  mar-  operative  assoelation,  if  ft  so  desires,  to  The  meehanlcs  of  eompottng  the  fall 
ket.  under  an  indtvidual-haxulBcr  pool  receive  payment  for  the  producer  milk  incentive  payment  plan  appear  in  the 

this  burden  would  be  carried  hy  Indi-  of  its  members  \rtiieh  Is  received  by  a  separate  doeumait  oh  oompmiaatory 

Tldual  groups  of  producers.  pool  plant.  The  ccrflection  at  payments  payments.  This  is  done  since  the 

A  marketwide  pool  facflitates  the  shar-  for  mflk  of  its  members  wm  pennit  the  method  of  compating  such  adjustment 
log  among  an  prCducers  of  the  Class  I  cooperative  amerfatloo  to  rebtend  pro-  can  best  be  expressed  in  the  uniform 
utilization  under  oontrads  for  large  ceeds  from  the  sale  of  su<di  milk,  win  price  cemputafionB.' 
gnart**^**  of  Class  I  products.  There  tend  to  faelittate  the  transfer  of  milk  (e)  Admlnteirative  proeUtont.  Oer- 

several  governmental  instituthms  la  from  handler  to  handier  to  maxfanhie  tain  other  provisions  are  needed  in  the 
tbe  area  which  let  contracts  for  fluid  the  use  of  produoer  milk  in  Class  1  as  order  to  carry  out  the  aAflhdstrative 
milk  products  on  a  bM  basis.  A  market-  well  aa  aid  In  the  diversion  of  surptau  steps  necessary  to  acoompilsh  the  pur- 
wide  pool  permits  a  fasndlerto  bid  on  the  milk  to  nonpool  plants.  Thus,  a  eo-  poses  of  tbe  piopoeed  regulation.  . 
eontract  businees  of  milftary  fostalla-  operative  association  wffl  be  assisted  in  (i>  Terms  and  deflntttom.  in  addi- 
tknu  and  other  piddie  institutions  and  to  dlscdiarglng  ita  responsibilities  to  its  tion  to  the  deflnitkms  dtseussed  earlier 
obtain  supplies  for  such  sales  without  members  and  fltie  martmt.  in  this  deddon  wtAcii  estabUshed  the 

opseti^  the  market  i^ien  Jhe  businees  llw  Act  provides  for  tbe  paymmit  by  sct^  of  regulation,  certohi  other  terms 

diifts  from  one  hamfler  to  anotiter..  hanutters  to  cooperative  aseoeiatlons  of  and  deflxfltions  are  deeiraUe  for  the  pur- 

Under  tbe  cireometances  vdiich  exist  producers  for  milk  ddivered  by  their  pose  of  brevity  and  to  assure  that  each 
in  the  Centnd  Ilflnols  marfcet'a  system  members  and  permits  the  xdalendtng  of  usage  of  the  term  ImpUes  the  same 
of  marketwfde  pooling  win  promote  and  all  proceeds  from  the  sale  of  member  meaning.  Sevoral  terms  as  defined  in 
nuUniftin  mere  cflihent  and  orderly  mar-  milk.  Cotqiierattve  associations  in  the  the  imipoaed  order  are  oonmMn  to  most 
kettng  of  milk  fluoi  would  an  individual-  area  have  contracts  with  their  members  other  Federal  orders. 
bssdlerpooL  which  allow  tbe  assoeiatlanB  to  collect  (2)  Market  administrator.  The  order 

(2)  Producer-settlement  fund.  Be-  payment  for  members'  milk.  Therefore,  should  provide  for  the  appointment  by 
cause  all  producers  wffl  receive  payment  aach  handler,  ft  so  requested,  should  pay  the  Secretary  of  a  market  admhflstrator 
at  the  rate  of  the  marketwide  uniform  cooperative  aasodatlons,  in  lieu  of  pay-  to  administer  the  order  and  should  set 
price  eadli  montti,  and  bemiuse  the  pay-  producer,  the  full  amount  due  for  for^  the  powers  and  duties  of  the  mar- 

ment  due  from  each  at  the  ssp-  such  producer's  milk.  The  association's  ket  administrator, 

idicable  prices  may  be  more  or  less  request  should  provide  for  reimburse-  (3)  Records  and  reports.  Provisions 

than  he  is  requi^  to  pay  directly  to  his  ment  for  any  loss  incurred  because  of  dipidd  be  inehided  in  the  order  requiring 
producers,  some  mettiod  of  balaiieing  an  Impfoper  claim,  Handlers  ahcnld  be  handlers  to  maintain  adequate  records 
these  differences  is  necessary.  A  ban-  required  to  pay  the  association  two  days  of  their  operations  and  to  make  the  re- 
(fier  who  is  required  to  pay  vctare  accord-  before  payment  is  requiied  to  be  made  ports  necessary  to  establish  the  propCT 
tog  to  bds  utilisation  then  he  is  req^iired  to  indivldaal  pnxSncers  so  ttiat  tbe  co-  daadflcation  and  pricing  of  milk  and 
to  pay  his  producers,  shaD  pay  siMSh  dif-  operative  wffl  have  ttane  to  xeUend  its  payments  due  producers  for  nfflk. 
taeoce  into  the  pradueer-settlement  receipts  and  pay  ita  members  oa  the  it  hi  essential  that  hancflers*  reports 
fond.  A  handler  who  is  required  to  pay  >ame  date  nonmembers  are  required  to  be  submitted  to  the  market  administra- 

len  acrording  to  his  utfflsatkm  than  he  he  paid.  tor  not  later  than  the  9th  day  of  eaxii 

l8  required  to  pay  his  producers  whan  re-  At  the  time  final  settlement  to  made  month.  The  market  administrator 
eeive  such  dfflereoee  from  ttie  producer-  by  tbe  handler  he  dioold  submit  to  the  should  announce  the  uniform  price  for 
aettlemmtfcind.  pwodueer  (or  hto  cooperative  aasoeia-  the  previous  nmnth's  mi&  by  the  14th 

.for  effleient  functioning  of  the  pro-  tion)  a  supporting  statement.  Suidi  of  esxAi  month.  The  payroll  report  of 
docer-settlement  fund,  a  reasonable  re-  statement  shoifld  contain  Use  idostity  each  handler  shonld  be  subnfltted  to  the 
serve  should  be  set  aside  each  month,  ot  ea^  producer,  the  total  pounds  and  miAet  administrator  on  or  before  the 
This  fund  is  necessary  to  cover  sudi  average  butterfat  content  of  milk,  the  20th  day  of  each  month.  It  should  in¬ 
contingencies  as  a  failure  of  a  biMniVr  to  >^te  used  hi  midrlng  the  payment.'  the  elude  such  information  as  weights,  bnt- 
pay  his  Tnnnthiy  htiung  promptly  to  the  nature  of  each  deduetkm  tertat  tests,  payments  for  milk  suid  au- 

ft^  or  the  payment  to  a  handler  from  claimed  by  the  handler  and  the  net  thorized  deductions, 
the  fund  by  reason  of  an  audit  adjust-  amount  of  payment  to  each  producer.  Handlers  should  maintain  and  make 
ment  The  rea^e,  which  would  be  op-  Ia  the  recononaided  dectoiem,  it  was  available  to  the  market  administrator  all 
crated  as  a  revolving  fund  adjusted  c(xiclu(!ted  that  sufliclent  seasonal  varla-  records  smd  accounts  of  their  operations 
each  month,  to  established  in  the  order  toon  in  producers’  prices  would  result  which  are  necessary  to  determine  the 
•  by  withholding  from  the  pool  oompu-  trom  the  seasonality  of  the  reeom-  accuracy  of  the  Information  reported 
tation  each  month  an  amount  equal  to  mended  daes  1  prldng  without  the  ne-  to  the  martcet  administrator  or  any  other 
not  less  than  four  cents  nor  more  than  eessite  of  adopting  a  ‘Tiouisvffle  plan**,  information  upon  which  the  claasiflca- 
flve  cents  per  hundredweight  of  pro-  Exceptions  pointed  out  that  a  fall  in-  tion  of  producer  milk  depends.  The 
ducer  milk.  centive  plan  simfiar  to  that  contained  in  market  administrator  must  likewise  be 

If  the  balance  in  the  producer-settle-  the  Suinnrban  St.  Lotds  order  would  be  permitted  to  check  the  accuracy  of 
ment  fund  to  insufficient  to  cover  the  beneficial  to  the  Central  lUiDc^  market  weights  and  tests  of  milk  and  milk  prod- 
Payments  due  handlers,  the  market  ad-  by  providing  incentive  for  mote  seasonal  ucts  received  and  handled  and  to  verify 
Pdnistrator  shall  uniformly  reduce  pay-  production.  For  this  reason,  and  he-  all  payments  required  under  the  orders, 
ments  per  hundredweight  to  such  ban-  cause  provirions  of  the  two  orders  dlould  Detailed  reports  to  the  market  ad- 
dlers.  The  remaining  amounts  ,due  such  be  as  nearly  alflte  as  possibie  for  maxi-  mtnistrator  by  an  handlers  would  be 
handlers  should  be  paid  as  soon  as  the  mum  effectovencss,  a  ‘Tjoulsvffle  idan’*  used  to  determine  whether  the  plants  of 
balance  in  the  fund  to  sufBcient  to  nieet  Identical  to  that  applii^le  in  the  Sob-  such  handlers  qualify  as  pool  plants. 
Buch  payments,  and  producers  tn  toun  urban  St.  Louto  market  is  recommended  The  market  admlntotratmr  rinuld  re- 
dunild  receive  full  payment' from  ban-  for  the  Ckmtral  Hlinoto  market  port ‘to  each  cooperative  aaseciatoon, 

dlers.  In  order  to  reduce  the  poeribflity  The  rCeoimnei^ted  *TjoalBVffle  idan**  Is  which  so  requests,  ttie  percentage  of 
of  this  occurring,  milk  received  by  any  a  faU  incentive  plan  which  operates  by  milk  delivered  by  its  members  and  uti- 
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Used  in  eseh  dsas  at  each  pool  plant 
recetring  sueb  milk.  For  tibe  purpoae  of 
this  report  the  percentage  of  members’ 
milk  in  each  pool  plant  should  be  pro¬ 
rated  in  the  proportion  that  producer 
milk  was  utilised  by  that  hmuUer.  Ihese 
rQ?<»ts  are  necessary  for  cooperative 
associations  to  market  th^  member 
miUc  most  efliciently  so  that  available 
producer  mUk  wiU  be  ehannded  to  avail¬ 
able  Class  1  usee. 

The  order  should  also  proidde  for  a 
specific  period  of  time  that  handlers  are 
required  to  retain  boOks  and  records  and 
the  time  which  such  obligations  expire. 
The  provision  made  in  this  order  is  iden¬ 
tical  in  principle  to  all  milk  orders  in 
(H>eratlon  on  July  30, 1047,  f<dlowing  the 
Secretanr's  decision  of  January  26,  1940 
(14  FJEL  444).  The  decision  covering 
the  retention  of  records  and  claims  is 
equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

It  WM  proposed  in  regard  to  reports 
which  handlers  are  required  to  file  and 
the  records  and  faculties  which  must  be 
made  available  to  the  market  adminis¬ 
trator  to  verify  such  r^rts  that  the 
term  ’’reasonably  necessary”  be  inserted 
for  the  term  ’’necessary”.  The  testi- 
mcKiy  in  support  of  the  substitute  lan¬ 
guage  infers  that  the  addition  of  the 
word  ”reasonably”  would  transfer  the 
immediate  reqwnsibiUty  for  determin¬ 
ing  what  records  and  reports  are  neces¬ 
sary  from  the  mark^  administrator  to 
some  unknown  person.  This  would 
leave  uncertainty  in  regard  to  such  mat- 
tors  and,  thus,  hamper  effective  admin¬ 
istration  of  the  order.  Hence,  the  pro¬ 
posal  should  not  be  adopted.  The 
handler  is  not,  of  course  precluded  from 
se^Eing  administrative  correction  of  any 
demands  of  the  market  administrator 
which  he  deons  are  unreasonable. 

(4)  Expense  of  administration.  The 
Act  requires  handlers  to  pay  the  cost  of 
operating  an  order  through  an  assess¬ 
ment  on  mific  handled.  Each  handler 
operating  a  pool  plant  should  be  re¬ 
quired  to  pay  to  the  market  administra¬ 
tor,  as  his  proportionate  share  of  the 
eost  of  administering  the  order,  four 
cents,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  on  aU  receipts 
within  the  month  of  milk  from  produc¬ 
ers  including  milk  of  such  handler’s  own 
production,  and  any  other  source  milk 
allocated  to  Class  I,  except  milk  so  as¬ 
sessed  imder  another  Federal  order. 

The  market  admix^trator  must  have 
funds  sufficient  to  enable  him  to  admin¬ 
ister  the  order.  The  order  is  designed 
to  share  this  cost  equitably  among  all 
handlers  distributing  milk  in  the  pro¬ 
posed  marketing  area.  However,  to  pre¬ 
vent  duplication,  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The 
rate  can  thus  be  reduced  when  experi¬ 
ence  indicates  a  lower  rate  will  be  suf¬ 
ficient  to  provide  adequate  funds  for  the 
administration  of  the  order. 

(5)  Marketing  service.  Provisions 
should  be  made  in  the  order  for  provid¬ 


ing  for  producers  martEcUng  services, 
such  as  the  verification  of  tests  and 
weights  of  produce:  milk  and  furnishing 
tbun  with  market  information.  The 
services  should  be  provided  by  the  mar¬ 
ket  administrator  and  the  cost  should 
be  borne  by  producers  for  whmn  the 
sendees  are  roidered.  If  a  cocqpera- 
tive  association  is  performing  such  serv¬ 
ices  for  its  member  producers  and  is 
iq>proved  for  such  activity  by  the  Secre¬ 
tary,  the  maiiEet  administrator  may  ac¬ 
cept  this  in  Meu  of  his  own  services. 

There  is  treed  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  the  order  ip,  this  area.  Or¬ 
derly  rrrarketing  will  be  promoted  by 
assiuring  individual  producers  that  they 
have  obtained  accurate  weights  and  tests 
of  their  milk.  Complete  verification  re¬ 
quires  that  butterfat  tests  and  weights 
oi  individual  producers’  deliveries  as  re¬ 
ported  by  the  handler  are  proved  to  te 
accurate. 

An  additional  phase  of  this  market 
service  program  is  to  furnish  prodiKsers 
with  current  market  informatton.  Ef¬ 
ficiency  in  the  production,  utilisation 
and  marketing  of  milk  will  be  promoted 
by  providing  for  the  dissemination  of 
current  market  Informatim  on  a  mar¬ 
ketwide  basis  to  aU  inroducers. 

TO  enable  the  maiket  administrator 
to  furnish  these  marketing  services, 
provision  should  be  tdade  for  a  maxi¬ 
mum  deduction  of  six  cents  per  hundred¬ 
weight  with  respect  to  receipts  of  milk 
from  producers  for  whom  he  renders 
marketing  services.  Comparison  of  the 
numbor  of  producers  inv(dved,  location 
of  handlers’  plants  and  the  expected 
volume  of  milk  with  that  of  xruukets  of 
omnparable  size  indicates  that  this  maxi¬ 
mum  rate  is  reastmable  and  should  pro¬ 
vide  funds  necessary  to  conduct  the 
program.  If  later  experience  indicatas 
that  maiketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provisimi  is  made 
whereby  the  Secretary  may  adjust  the 
rate  downward  without  the  necessity  oi 
a  hearing. 

(6)  Interest  payments  on  overdue  ac¬ 
counts.  Provision  is  made  for  the  pay¬ 
ment  of  interest  on  amounts  due  to  ox 
from  accounts  of  the  market  adminis¬ 
trator  at  the  rate  of  one-half  percent 
(m  the  first  day  oi  the  month  following 
the  date  such  obligation  is  due  and  <m 
the' first  day  of  each  succeeding  month 
until  such  obligation  is  paid. 

Prompt  pasment  of  amounts  due  to 
or  from  the  market  administrator  is  es¬ 
sential  to  the  operation  of  order  pro- 
vlsUms.  Interest  charges  will  encourage 
payment  of  amounts  due  cm  or  before  the 
specified  date.  The  rate  provided  here¬ 
in  is  reasonable  to  compensate  for  the 
eost  of  borrowing  money  in  accord  with 
normal  business  practices. 

Interest  charges  should  not  be  assessed 
on  payments  due  to  cooperative  asso-, 
dations.  These  pasments  are  not  within 
the  immediate  supervision  of  the  market 
administrator  and,  therefore,  he  cannot 
positively  determine  that  payments  to 
cooperative  associatimis  have  not  been 
made  on  time. 

Proposed  amendments  to  the  suburban 
St.  Louis  order  statement  of  issues.  The 
material  issues  of  record  rdate  to: 


1.  The  rules  governing  the  diversion 
oi  milk  between  pool  plants  and  to  non¬ 
pool  plants; 

2.  RevislEm*  of  pool  plant  provisions; 

3.  Type  of  pooling: 

4.  Revision  oi  the  classification,  trans¬ 
fer  and  allocation  provisions; 

5.  The  determination  and  level  of  class 
prices  and  revision  of  handler  and  pro¬ 
ducer  location  adjustments: 

6.  Rate  of  pasrment  on  unpriced  milk 
and  the  obligation  of  nonpool  plants; 
and 

7.  The  review  of  all  provisions  of  th« 
order  and  possible  changes  for  adminis- 
trative  purposes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on 
materisd  issues  are  based  ao.  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  rules  governing  the  diversion 
of  milk  should  be  modified  to  permit  di¬ 
version  between  pool  plants  and  during 
the  months  oi  February  through  Au¬ 
gust,  unlimited  diversion  from  pool 
plants  or  by  a  cooperative  association 
directly  from  the  farm  to  xumpool  plants 
not  regulated  by  another  order.  During 
the  period  of  S^tember  through  Janu¬ 
ary  it  should  be  provided  that  milk  may 
be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  on  not  more  than  one-half 
of  the  days  of  production  of  a  producer. 

The  order  does  not  now  permit  diver¬ 
sion  between  pool  plants.  During  the 
period  March  through  July  the  order 
pr^ently  allows  unlimited  diversion 
from  pool  plants  to  xumpool  plants  not 
regulated  by  smother  order.  A  limita¬ 
tion  cm  diversion  of  10  days’  production 
is  now  provided  in  the  order  during  any 
month  Tbrm  August  through  Febniary. 

There  are  many  circumstances  that 
arise  when  it  is  more  practical  and 
ecoxuxnical  to  move  milk  directly  from 
the  feum  to  the  pool  plant  of  smother 
handler.  Such  ipovement  of  milk  should 
be  permitted  but  not  to  exceed  more  than 
(me-hstlf  of  the  days  of  production  of  a 
producer  during  the  month.  Permitting 
this  limited  diversion  between  pool 
Idsmts  will  accommodate  the  economical 
movement  of  milk,  particulsurly  on  wedc- 
ends  smd  holidays  when  many  bottling 
plants  do  not  operate,  smd  further  will 
provide  proper  accounting  of  milk  re¬ 
ceived  from  dsdry  fstrmers. 

Likewise,  diversion  should  be  permitted 
on  a  limited  bsusis  betwen  pool  plants  un¬ 
der  this  order  and  nonpool  plsmts  which 
sire  subject  to  full  regulation  under 
smother  order.  Such  milk  designated  as 
being  diverted  would  thereby  retain  its 
sussociafion  with  the  Southern  Illinois 
order  as  producer  mUk.  It  must  be  rec¬ 
ognized,  however,  that  the  provisions  of 
the  other  order  msiy  require  that  such 
milk  be  pooled  under  the  other  order. 
In  that  instance,  such  milk  would  not  be 
producer  milk  imder  this  order  and 
would  be  excluded  from  the  pricing  and 
pooling  provisions. 

A  hsmdler  should  be  permitted  to  di¬ 
vert  producer  milk  equal  to  the  number 
of  di^s’  production  of  smy  produc^ 
which  is  received  at  a  Southern  Illinois 
pool  plant  during  the  month.  Milk  m- 
verted  fii  excess  of  this  limit  should  be 
considered  a  part  of  the  supply  at  the 
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r^t  to  which  diverted  and  should  not  i 
be  producer  milk  under  this  Part.  Per-  i 
mitting  diversion  of  approximatelj  15 
days’  produetloa  at  a  producer  during 
any  month  to  a  plant  regulated  un^^v 
another  order  will  dgnlflcantly  Improve 
the  oxderh^  disposition  of  reserve  milk 
not  needed  for  fluid  use  by  regulated 
handlers. 

A  correlative  provision  should  be 
placed  In  the  order  to  allow  milk  received 
by  diversion  from  a  plant  at  which  such 
milk  would  be  fully  subject  to  pricing 
and  pooling  undor  another  ordmr  issued 
pursuant  to  the  Aet  to  remain  associated 
with  the  other  order  and  not  be  produ¬ 
cer  milk  under  this  Part  on  days  whoi 
such  milk  was  received  at  a  Southern 
Illinois  po(d  plant.  Such  -a  providon 
would  pmnit  mitt:  to  be  diverted  from 
regulated  plants  under  nearby  markets 
such  as  the  St.  Louis  and  newly  designa¬ 
ted  South^  Illinois  orders  and  yet  al¬ 
low  produces  to  retain  their  association 
with  the  other  orders. 

Thus,  a  number  of  pool  plants 
throughout  the  State  of  niiimis  which 
presently  serve  as  outlets  for  surplus 
milk  would  continue  to  be  available  to 
socommodate  suridus  milk  divmied  be¬ 
tween  orders  without  such  diverted  milk 
being  considered  a  receipt  at  these  plants 
for  purposes  of  determining  pool  idant 
status.  Dairy  farmers  who  are  regularly 
associated  with  a  oertsdn  Federal  order 
market  and  whose  milk  is  generally 
pooled  under  such  order  would  continue 
to  iMurticipi^  in  the  pool  with  which 
they  are  normally  associated  on  days 
when  their  milk  is  diverted  to  a  Southern 
Illinois  po(d  plant  However,  recogni¬ 
tion  must  be  givmi  to  the  posfibili^  that 
the  other  order  may  exclude  milk  so  di¬ 
verted  to  a  Southern  Illinois  pool  plant 
from  its  pricing  and  pooling  provisions. 
In  this  case,  the  milk  would  be  a  direct 
receipt  of  producer  milk  at  a  Southern 
Illinois  po(d  plant  and  would  participate 
in  the  marketwide  equalizatton  ot  this 
order. 

Generally  the  purpose  of  the  diversion 
privilege  is  to  facilitate  the  movement  of 
milk  to  n(mpo(d  plants  when  aU  of  the 
supply  of  Grade  A  milk  in  the  market 
is  not  needed  for  Class  1  purposes. 
Thus,  in  the  present  order  unlimited 
diversion  is  permiUed  to  nonpool  plants 
during  the  period  of  March  through 
July.  As  production  has  increased  in 
this  market  at  a  greater  rate  thsm  the 
increase  in  Class  I  sales  it  has  become 
necessary  to  divert  more  milk  during  the 
mcmths  of  February  and  August.  The 
revised  provision  will  accommodate 
changes  in  production  and  in  the  sale  of 
fluid  milk  products  and  further  idign  the 
provisions  of  this  order  with  those  of  the 
proposed  Central  Illinois  (nder.^  It  is 
concluded  that  the  period  of  unlimited 
diversion  should  be  extended  to  include 
each  of  the  mcmths  of  February  through 
August. 

Inuring  the  months  of  the  year  whmx 
producer  milk  regularly  associated  with 
the  market  is  n^ed  to  supply  the  Class 
1  needs  there  is  no  need  for  unlimited 
diversion.  Under  the  revised  provlsicm, 
(aversion  by  the  operator  of  a  pocd  plmit 
to  a  nonpool  plant  is  tp  not  more 

than  one-half  of  the  days  at  production 


such  producer  during  all  mcmths  of 
September  through  January.  This  limi¬ 
tation  will  further  coordinate  this  curder 


standards  as  provided  hmein  is  suf- 
flcimitly  identified  with  the  market  to 
particdpate  in  the  marfcetwide  pool  of 


with  the  Oeirtral  HUncds  order  and  wlU  •  the  ordcar  cm  a  regular  basis.  It  is  con- 


enable  handlers  to  divert  milk  on  week¬ 
ends  and  holidays  or  under  unusual  cir¬ 
cumstances  when  the  milk  is  not  needed 
to  fill  the  Glass  I  needs  of  the  market 
during  this  normally  short  production 
season.  CocH)erative  associations  would 
be  similarly  limited  in  the  diversion  of 
milk  production  of  producer  members. 

It  was  proposed  that  the  milk  produc¬ 
tion  of  a  producer  diverted  from  a  pool 
distributing  plant  to  a  nonpool  iflant 
located  more  tlmn  150  airline  miles  from 
the  United  States  post  offlce  in  Carlyle. 
Illinois,  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  same  locaticm  as 
the  nonpool  idant  to  which  diverted. 
The  record,  however,  fads  to  show  the 
need  for  such  a  provision  in  the  light  of 
the  expanded  marketing  area  previously 
recommended  in  this  decision.  It  is, 
therefore,  provided  that  milk  diverted 
for  the  account  of  the  operator  of  a  pool 
plant  or  a  cooperative  associaticm  from 
a  pool  plant  to  a  ncmpool  plant  should 
be  considered  to  have  been  received  at 
the  location  of  the  pool  plant  from  which 
diverted.  Uncter  the  mariceting  con¬ 
ditions  existing  in  the  expanded  market¬ 
ing  area  such  a  provision  should 
adequately  acccmunodate  the  eccmomical 
movement  of  milk  without  creating 
inequities  in  the  prices  paid  to  producers. 

2.  The  standards  undm*  which  a  plant 
may  qualify  as  a  pool  plant  should  be 
further  revised.  The  original  recom- 


riuded,  ther^ore,  under  the  mariLeting 
conditions  in  the  expanded  marketing 
area,  that  the  pool  plant  provisions 
should  be  modlfled  as  provided  herein. 

It  was  proposed  that  during  the  spring 
months  the  requirement  that  a  distrib¬ 
uting  plsmt  dispose  of  as  Class  I  through 
route  distribution,  an  amount  equal  to 
at  least  50  percmt  of  its  total  receipts 
of  Grade  A  milk  be  reduced  to  35  percent. 
Certain  distributing  plants  that  have 
been  regulariy  associated  with  this  mar¬ 
ket  have  maintained  supply  and  distribu- 
Uon  ps^toms  which  indicate  the  need 
for  a  lower  standard  in  the  months  of 
March  through  July;  On  the  basis  of 
this  record  and  exceptions  filed  to  the 
recommended  decision,  a  decrease  in  the 
standard  during  these  flush  months 
frmn.OO  percent  to  40  percent  of  the 
receipts  of  Grade  A  milk  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  handlers  should  be  ade¬ 
quate  to  accommodate  such  plants.  The 
lower  standard  during  the  March 
through  July  period  will  assure  dairy 
farmers  regularly  associated  with  ^e 
market  an  opportunity  to  continue*  to 
participate  in  the  marketwide  pool  in  the 
months  of  flush  production  whenever 
supplies  are  not  needed  for  fluid  use. 
This  provision  will  also  coordinate  this 
order  with  the  order  proposed  for  the 
Central  Illinois  mvketlng  area. 

Supply  plants  from  which  50  percent 


mended  provided  that  a  dis-  or  more  of  the  receipts  of  Grade  A  milk 


Iributing  plant  had  to  have  route  dis¬ 
tribution  in  the  mariceting  area  of'  fluid 
milk  products  equal  to  t^  perc^t  or 
more  of  its  total  receipts  of  Grade  A  milk 
or  an  average  oi  not  less  than  7,000 
pounds  per  day  of  fluid  milk  products 
on  routes  in  the  marketing  area  in  order 
to  qualify  as  a  pool  plant.  For  the  same 
reasons  indicated  on  the  flndings  for  the 
Central  Illlnais  maricet  a  distributing 
plant  should  be  given  pool  plant  itotus 
if  it  disposes  of  an  amount  equal  to  ten 
percent  or  more  of  its  receipts  of  Grade 
A  mint  from  dairy  farmors  and  from  co¬ 
operative  assoriations,  in  their  capacity 
as  handlers  with  reflect  to  bulk  tank 
milk-  This  will  permit  plants  presently 
servhig  as  outlets  for  excess  supplies  oi 
Grade  A  milk  to  ecmtinue  to  do  so  with¬ 
out  endangering  their  pool  status. 

The  present  order  requires  that  a 
plant  dispose  oi  20  percent  m*  more  of 
its  total  Class  I  milk  or  an  average  of  not 
less  than  7,000  pounds  per  day  of  fluid 
milk  products  as  fluid  milk  products  on 
routes  in  the  marketing  area  in  order  to 
qualify  as  a  pool  plant. 

The  Southern  UUnois  and  the  Central 
Illinois  orders  should  have  similar  provi¬ 
sions  wherever  posrible  since  the  simi¬ 
larity  of  marketing  ccmditions  and  int^- 
maricet*  movonents  of  milk  reqidre 
standards.  The  enlargemmit  of 
this  marketing  area  also  invcdves  distrib¬ 
uting  plants  that  distribute  fluid  milk 
products  oia  routes  in  adjoining  maricet¬ 
ing  area,  m  the  adjoining  mariceting 
areas,  similar  distributicm  of  fluid  milk 
products  on  routes  is  set  up  as  a  require¬ 
ment  for  pocding.  A  pla^  meeting  the 


from  dairy  farmers  and  cooperative  asso¬ 
ciations  as  handlers  is  regularly  delivered 
to  pool  distributing  plants  are  clearly 
associated  with  the  market.  The  dairy 
farmers  supplying  such  plants  should 
participate  in  the  marketwide  pool. 
Supi^  plants  from  which  minor  or  inci¬ 
dental  shipments  of  mUk  are  made  to 
pool  distributing  plants  are  not  primarily 
associated  with  this  market  and  should 
not  participate  in  the  pool.  For  the  same 
reasons  stated  in  the  flndiags  for  the 
Central  Illinois  orcter,  a  reload  point  is 
exriuded  fitnn  the  supply  plant  deflni- 
tion  of  this  order  also. 

'The  pooling  provisions  of  the  order 
should  be  further  .modifled  to  permit  a 
distributing  plant  meeting  the  require¬ 
ments  for  full  r^rulation  under  this  or¬ 
der  and  another  order  and  with  a  greater 
proportion  of  its  Class  I  disposition  in 
the  other  market,  but  which  was  pooled 
undo:  this  order  in  the  most  recent 
month,  to  retain  pool  status  under  this 
order  until  the  third  consecutive  month 
in  which  a  greatei;  volume  oi  Class  I 
sales  is  made  in  such  other  marketing 
area. 

If  the  provisions  of  the  other  order 
require  such  plant  to  be  pooled  under 
such  other  order  it  is  provided  herein 
that,  except  for  requirements  to  file  re¬ 
ports  and  permit  verification  of  records, 
such  plant  would  be  exempt  from  regu¬ 
lation  und^  this  order. 

A  disiributiug  plant  meeting  the  pool- 
.ing  requirements  of  more  than  one  order 
should  in  general  be  regulated  under  the 
order  covering  the  area  in  which  it  has 
the  greatest  proportion  of  its  distribu- 
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tkm.  This  marketbif  irtm,  howerer,  is 
surrounded  by  tiie  LaatsTiOe-ljeKingtoin- 
KvaosvlOe,  IndianmxdiB,  Cenftnd  nfi- 
note  «nd  St.  LobIb  raarfcetliiv  srees. 
With  the  wide  areM  of  diitrflMitioa  from 
some  distrfbutiBf  plaals,  it  is  entirehr 
poo^e  that  InadVetteirt,  lifting  be¬ 
tween  ordew  may  occur  from  month  to 
month.  Therefcm,  it  should  be  inro- 
vided  that  a  handler  operating  a  pool 
distributing  jdant  which  has  been  sub¬ 
ject  to  the  regalati<m  tinder  this  order 
and  continues  to  meet  the  pool  plant 
standurds  provided  herein  generally 
should  not  be  subject  to  another  (h*- 
der  unless  it  has  diig)OBed  od  more 
milk  on  routes  in  such  other  market¬ 
ing  area  for  three  ocmsecutlxc  months. 
Thto  win  afford  the  faaniSer  reason¬ 
able  notice  that  the  obllfatloa  of  reg¬ 
ulation  is  ^lifting  from  <me  order  to 
another  and  wfll  afford  him  the  oppor- 
timity  to  make  adjustmmts  in  hto  busi¬ 
ness,  if  he  so  desires,  ftovlsion  is  also 
made  to  exempt  from  regulaticm  under 
this  order  a  plant  whl^  nmy,  for  one 
or  two  months,  dispose  of  a  greister  pro¬ 
portion  of  sales  in  the  Bouthom  Illinois 
marketing  area  than  in  the  area  of  the 
order  under  whteh  It  has  betm  regulated 
if  such  other  order  contains  a  provision 
similar  to  the  one  provided  herein. 

3.  Ihe  order  idiould  continue  to  pro¬ 
vide  for  the  distribution  of  returns  to 
producers  tterough  a  maiketurlde  equal¬ 
isation  of  the  required  payments  for  milk 
by  an  hmidlers. 

The  evidence  in  this  record  did  not 
disclose  that  the  findings  and  conclu¬ 
sions  Issued  as  a  result  of  the  promulga- 
ti(m  proceedings  (35  PH.  3256)'  should 
be  changed. 

The  Act  specifies  that  an  order  must 
provide  for  (1)  the  payment  of  uniform 
prices  for  all  milk  dettvered  by  producers 
to  the  same  hamBer,  or  (I)  the  payment 
of  imlform  prices  for  an  raOk  delivered 
by  producers  to  hanAers  based  upm 
the  maiketwlde  use  of  such  milk.  The 
former  method  of  payment  is  known  as 
distribution  by  individual-handler  pocds, 
the  latter  by  maiketwlde  pool.  Under 
either  method,  aU  handlers  pay  the  same 
class  prices  for  producer  ml&  except  as 
adjusted  for  location  and  butterfat  con¬ 
tent. 

There  is  wide  variation  in  the  utilisa¬ 
tion  oi  produoNr  milk  at  the  Tarious  pool 
plants  in  the  marketing  area  as  pro¬ 
posed  herein.  Some  handlers  are 
equipped  to  handle  their  own  reserve 
supines  as  wen  as  the  reserve  of  ottier 
plants.  OthCT  handlers  have  extrem^ 
limited  manufacturing  facilities  <n:  none 
at  all.  Thus,  the  adoption  sf  an  indi¬ 
vidual-handler  pool  as  proposed  could 
create  such  differences  in  prices  paid 
producers  as  to  cause  disorderly  market¬ 
ing  conditions.  Under  an  Individual- 
handler  pool  handlers  would  be  encour¬ 
aged  to  buy  from  producers  onbr  enou^ 
milk  to  siqiply  ttieir  Class  I  needs.  A 
handler  with  only  dan  I  utilisation 
could  easfly  add  produeufs  whenever  he 
needed  more  mific  and  discontinue  pur¬ 
chases  from  certain  prodneers  when  he 
did  not  need  milk  for  daas  I  nee.  This 
adding  and  dropping  of  prodacers  would 
create  unstable  marketing  and  4dilft  the 
burdtti  of  earrylBg  the  neeeaaary  reserve 
to  other  producers  in  the  market. 


The  continuation  d  the  euukciwMe 
pool  wlH  immole  stabOtty  by  inscakw 
timt  an  producers  supplyfe^  the  eiAiket 
wfll  share  equally  in  the  daas  I  and 
Class  n  utifiasAion  mmI  win  receive  a 
Mend  price  for  stink  which  reflects  the 
average  utilisation  in  the  market. 

4.  The  classification,  transfer  and  al¬ 
location  provisions  of  the  order  should 
be  modified  to  r^ect  current  marketing 
cenuUtions  and  to  conform  more  precisely 
with  the  provisions  reconmended  herein 
for  the  Central  Illinois  marketing  area. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids  such  as 
skim  milk  drinks  and  buttermilk  to 
which  soUds  are  often  added  should  he 
included  under  the  dass  I  definition. 
However,  it  is  not  necessary  to  price  as 
dass  I  all  the  water  origlnafiy  associated 
with  such  solids.  It  is  not  demonstrative 
that  the  water  associated  with  the  soBds 
used  in  fmtlflcation  displaces  mednoer 
milk  in  dass  I  in  this  market  Theflnd- 
bigs  and  conclusions  under  the  heading 
"ciassifleation  and  aDocatton  of  mUk'* 
tor  the  Central  nunots  marketing  area 
are  equally  ai^iUcable  to  the  Soutfaem 
Illinois  marketing  area  with  respect  to 
the  classtfleation  of  rnffle  solids  used  in 
the  fortification  of  fluid  mflk  products 
and  are  heiMiy  adcq?ted  as  part  of  the 
findings  and  oonclusions  relating  to  the 
amendment  to  the  Southern  Illinois 
order.  UnsterUized  concentrated  whole 
milk  tiumld  aiao  be  included  in  dass  I. 
Sliiee  this  product  is  intended  to  be  re¬ 
constituted  far  the  consumer  to  its  qrlgi- 
nsl  form,  it  displaces  producer  mflk  tn 
Ml  amouitt  equlvalait  to  its  miginal  wol- 
ume  and  hence  the  water  originally  as- 
eocitted  with  it  should  be  Masstfled  as 
dass  I. 

Skim  milk  and  butterfat  dispoaed  of 
In  bulk  to  commercial  food  mocassors 
and  used  tn  food  products  prepared  for 
consumption  off  the  premises  should  be 
cinBsffled  as  dsas  IL  Grade  A  nillk  is 
not  required  by  bakeries  or  tor  candy, 
soup  or  other  commercial  food  manu¬ 
facturing  establiahmaita.  Skim  miflic 
and  butterfat  used  to  produce  products 
not  required  to  be  made  from  Grade  A 
milk  are  customarily  defined  as  dass  n. 
Tlwrefore,  ticim  milk  and  butterfat  <Bs- 
posed  of  in  bMk  to  commercial  food 
ptoeessars  and  used  In  a  food  produet 
prepared  for  consumption  off  the  prom¬ 
isee  sboidd  be  eJastifled  as  dass  n. 

Exceptions  to  the  recooBmended  deci¬ 
sion  Indicated  that  a  surptus  dlqposal 
area  of  up  to  4S6  mflee  from  Vandalla, 
Illinois,  rather  than  400  mfies  from  this 
point  is  necesntry  to  accommodate  the 
orderly  dispoettion  of  the  maxket’s  re¬ 
serve  milk  to  mangfactortog  pUuMs. 
They  indicated  that  there  are  k  numl^ 
of  Mants  located  in  Wlseoasin  which 
are  more  than  400  miles  from  Vandalla 
and  which  oouid  become  associated  with 
tiM  newly  designated  Sootiiem  Uttnols 
maifcet.  An  additional  50  miles  is  neoes- 
sazy  to  encomptos  the  area  wltliin  which 
are  located  the  plante  that  might  asrve 
asoutleto  for  the  reeerve  sappUes  of  the 
potential  pool  plants. 

The  area  ahould  be  expanded  to  4S6 
miles'  to  be  certain  ttmt-all  awsiiable 
^mtiets  for  the  mamifaBtare  of  the  mar¬ 
ket’s  reserve  ralBc  will  be  raade  available 
when  needed  for  handling  such  milk. 


SInee  the  mileage  provisfaxis  are  part  of 
the  transfer  provlslone.  ttiey  are  con- 
talned  In  the  eeparate  donannit  deaUm 
With  compensatory  payments  rather  than 
in  the  attarfied  gbtoevlated  ordo*. 

5.  The  determination  and  level  of  cltus 
prices  and  the  handler  and  producer 
location  adjustments  are  revised  to  re- 
fleet  the  changes  resulting  from  the  ex¬ 
panded  marketing  area  and  to  maintain 
orderly  marketing  conditions  in  the 
Souti)«*n  minote  maxketing  area. 

Numerous  mcceptions  wore  filed  to  the 
recommended  <das8  prices.  Pro^cers  as 
well  as  handlers  under  the  Louisville- 
Ijexingt(m-Evan8ville  order  objected  to 
the  pricing  pattern  reoGnunended  for 
the  pn^^osed  Southern  Illinois  market, 
particularly  to  the  price  ain>licable  at 
locations  in  the  southeastern  sections  of 
UlInMs.  They  poiiUwd  out  that  they  feK 
such  prices  were  loo  low  rtiative  to  the 
applicable  prices  at  sutii  points  as  Evans¬ 
ville  and  Vincennes,  Indiana. 

After  a  careful  and  thorough  review 
of  the  entire  pricing  structure  It  is  oon- 
tiuded  that  no  change  timuld  be  made 
in  the  reetunmended  Class  I  price  struc¬ 
ture  as  prevloasly  set  out.  Based  on  the 
cost  of  transporting  soific  from  alterna¬ 
tive  sources  of  suK>ly,  which  In  the  past 
have  been  plants  located  in  Southern 
Wisconsin,  the  recommended  Class  I 
mloe  is  proper  for  idante  in  Southon 
minMs.  The  COM  p«r  hundredweight  of 
moving  milk  from  a  plaiit  near  Chioigo, 
to  a  plant  at  Otney,  Illinois,  would  be 
approximately  38  cents  for  the  249  miles 
involved  (hauling  rate  ei  1.5  cents  per 
hundredweight  10  nfiles).  On  this 
basis,  the  reernmner^fled  Chus  I  price 
which  would  be  applicMde  at  a  plant  at 
Olney,  IllirKds,  was.set  at  40  cents  over 
the  Ctdcago  Class  I  price. 

It  was  farther  contended  that  the 
recommended  Class  1  prices  at  Southern 
iniiMds  plants,  sutii  as  the  one  at  (Mney, 
are  too  low  when  considered  relative  to 
the  Class  I  prices  applicable  at  idants 
under  the  LoulsvUle-Lexington-Evans- 
TiUe  order.  The  mileage  fr^  Olney  to 
Louisville,  Kentudky,  Is  144  miles.  Based 
on  the  hsuHng  rate  of  13  cents  per 
hundredweight  per  10  miles,  the  cost  of 
moving  milk  from  Olney,  Illinois,  to 
iPulsvlUe,  Blemtudky,  is  about  22%  cents. 
The  rescdtiiig  total  cost  of  milk  (Sontii- 
em  IBlnOls  Class  I  price  phis  hauling 
costs)  at  a  Louisville,  Blentudcy,  idant 
would  be  greater  on  the  average,  than  the 
Louisville  Federal  ordm*  Class  L  prices 
which  are  applicable  at  plants  in  that 
city.  Since  there  are  ik>  location  dif¬ 
ferentials  applicable  under  the  Louls- 
vlBe-Lexington-Evansville  order  at 
Evansville,  Indiana,  the  Class  I  price  at 
tiiat  location  is  higher  than  the  Olney 
price  plus  transportation.  It  would  not 
be  prcH’cr,  however,  to  adjust  the  Olney 
price  to  that  at  Evansvflle  and  thoeby 
plaoe  the  Olney  price  out  of  line  with 
other  markets  in  Blhiois. 

No  rfiangc  is  therefore  made  in  the 
recommended  Class  I  price  based  on  the 
above  exceptions.  As  previously  indi¬ 
cated  under  the  findings  dealing  with 
the  Class  I  price,  the  applicable  Class  I 
price  at  plax^  located  in  the  three  coun¬ 
ties  ahtfted  from  the  northern  nme  to  the 

Central  Illinois  market  will  provide  mote 
appropriate  price  alignment  at  plants  lo- 
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the  extent  that  IM  percent  of  Clan  I 
dlspofBitlon  at  the  tracitferee  idant  ex« 
oeede  reoelpte  from  ixrodiiceia  and  coop¬ 
erative  associations  at  such  plant.  80^ 
assignment  to  transferor  idazxts  ehall  be 
made  first  to  plants  at  which  no  loca¬ 
tion  adjustment  credit  is  nvUcable  and 
then  in  sequence  beginning  with  the 
plants  at  which  the  lowest  rate  of  such 
adjustment  credit  would  apply.  At  the 
iM'esent  time  there  are  two  sninfiy  plants 
located  outside  the  proposed  eq;>anded 
marketing  area.  The  revised  location 
rates  will  not  substantially  i^iange  the 
location  adjustment  of  these  two  {tents. 

Since  the  supply  of  Grade  A  milk  at 
some  pool  {tents  in  the  marketing  area 
as  herein  proposed  is  not  ez{>eeted  to  be 
adequate  at  an  times  to  suiTPly  the  de¬ 
mand  for  fluid  mift  {noduots.  some  toler¬ 
ance  should  be  allowed  in  the  assignment 
to  Class  1  mSSk  brought  tn  from  svtpply 
{tents.  I'V]^  this  reason  it  Is  provided 
that  in  calculating  the  location  adjust¬ 
ment,  transfm  from  mmpitf  plants  lo¬ 
cated  outside  the  marketing  area  may  be 
assigned  to  Class  I  only  to  the  extent 
that  165  {}ercent  Class  I  dh^xMition  at 
the  trsinsf  eree  {tent  exceeds  the  receipts 
from  producers  and  cooperative  associa- 
•  tions  at  sudi  plant. 

As  provided  In  the  present  <nder.  han¬ 
dlers,  in  makmg  {myments  for  miflc  to 
{neducers,  may  deduct  from  the  uniform 
l>riee  the  location  adjustment  which  is 
applicaUe  at  the  location  of  the  pool 
plant  at  which  the  {neducer  milk  is  re¬ 
ceived.  This  adjustment  is  comimted 
at  the  same  rate  as  the  location  adjust¬ 
ment  to  handlers. 

No  change  la  made  in  the  recommended 
location  adjustments  for  handlers  and 
{uoducers.  However,  since  these  ad¬ 
justments  are  related  to  the  proposed 
method  for  integrating  other  source  milk 
into  the  regulatory  scheme,  the  mechan¬ 
ics  of  comimUng  location  adjustments 
Kppean  in  the  se{>arate  document*  based 
on  the  regional  hearing. 

6.  Miscellaneous  and  conforming 
changes.  The  present  Suburban  St. 
Louis  order  contains  compmsatory  pay¬ 
ment  provisions  concerning  other  source 
milk  from  plants  not  regulated  hf  an¬ 
other  order  Issued  {mrsuant  to  the  Act. 
This  {uroposed  order  does  not  ccmtain 
such  provisiona  The  hearing  on  which 
this  order  is  based  was  hdd  before  the 
Supreme  Court’s  decision  in  the  Lehish 
Valley  case  (No.  76,  October  1961  term) . 
The  record  was  th^  re(H>ened  to  receive 
additional  evidence  on  the  issue  of  sub¬ 
stitutes  for  c<mii>ensatory  payments  and 
rteted  matters  in  St.  Louis,  Missouri,  on 
January  6-11,  1963,  and  again  re(q;>ened 
on  June  4-11,  1963,  for  prcteMuJs  to  fur¬ 
ther  expand  the  marketing  area. 

Since  the  matta:  ol  compensatory  {>ay- 
ments  in  the  proposed  orders  for  Central 
Illinois  and  Southern  TDlnots  (presently 
the  Suburban  St  Louis  order) ,  was  con¬ 
sidered  at  this  hearing  on  a  regional 
basis,  it  is  appromiste  that  amaidment 
action  be  likewise  acoompUtieed  in  a  re¬ 
gional  frame  of  reference.  The  iwovi- 
sions  dealing  with  solwtttutes  for  eom- 
laensatory  payments  and  related  profvi- 
sions  are  therefore  in^utisd  In  a  separate 


document  and  this  order  cmitains  omis¬ 
sions  where  such  provisions  would  other¬ 
wise  appear. 

A  8{}ecifle  provision  concerning  trans- 
{xwtation  rates  has  been  deleted  since 
sudi  information  may  be  reported  on 
handler  payrolls  submitted  month. 

It  is  finiher  provided  for  {nnposes  of 
clarity  and  to  conform  with  usual  busi¬ 
ness  practices  that  the  {Mqrmmt  of  in¬ 
terest  on  overdue  moneys  due  to  or  from 
the  accounts  of  the  market  administra¬ 
te  tiiall  be  increased  one-half  of  one 
{leroent  on  the  first  day  of  the  month 
following  the  due  date  of  such  obliga¬ 
tion  and  on  the  first  day  of  each  suc¬ 
ceeding  m(mth  until  the  oldigation  is 
paid.  This  is  the  same  rate  as  is  now 
provided  in  the  order. 

.  A  {noposal  to  give  credit  for  com{>^- 
satory  {>ayments  on  transfers  of  milk 
from  a  {>ool  plant  to  a  nonixxil  {tent 
{>artially  regulated  under  another  order 
is  not  necessary  with  the  enlargemo^  of 
the  marketing  area  and  the  revision  of 
order  provisions  with  respect  to  unpriced 
milk.  The  conditions  cited  by  the  pro- 
{x>nent  no  longer  exist.  Therefore,  the 
{woposal  is  denied. 

Tt  was  proposed  that  the  butterf  at  dif- 
f^enttal  to  producers  should  be  changed 
from  the  weighted  avarage  values  of  bnt- 
terfat  used  for  Class  I  and  Class  U  pur<^ 
poses  to  an  amount  equal  to  the  Class  IE 
butterfat  differential.  The  use  of  the 
Class  n  butterf  at  differential  would  oon- 
fmm  to  the  {>raetioe  followed  under  the 
St.  Louis  ordeilNit  shoeddnot  be  adopted 
because  it  would  bring  about  a  misalign- 
ment  oi  {irices  with  otba:  markets  which 
are  more  closely  associated  with  mudi  of 
the  proposed  expanded  marketing  area 
than  is  the  St.  Louis  market. 

RsMngs  on  proposed  findings  and  con- 
clMsions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  {Murties.  These  Iniefs, 
]HO{XMed  findings  and  condusiems  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu- 
skms  set  forth  d)Ove.  To  thq  metent  that 
the  suggested  findings  and  ocmclusions 
filed  by  interested  {lartles  are  inconsist¬ 
ent  with  the  flndii^  and  cmicluslons  set 
forth  hdeln,  the  requests  to  make  sudi 
findings  or  reach  sudi  concluskms  are 
denied  for  the  reasons  {irevloudy  stated 
in  this  deciskm. 

RiiUngs  on  exceptions,  m  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provitions  of  this  decision, 
each  of  the  exe^>tions  received  was  care¬ 
fully  and  fully  ccHosldered  in  conjunction 
with  the  reoewd  evidence  {)ertaining 
thereto.  TO  the  ext^t  that  the  findings 
and  conclusions,  and  the  regulatcwy  Pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  »oei>- 
tioQs  are  herdsy  overruled  for  the  rea¬ 
sons  previously  rtated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  orders  (Parte  1063  and  1032)  reg¬ 
ulating  the  handling  of  milk  in  the  Quad 
Cltles-Dubiique  and  Suburban  St  Louis 


marketing  areas  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determing. 
tions  are  herelqr  ratified  and  affirmed 
exce{>t  insofar  as  such  findings  and  de- 
tenninations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
taBDt  and  the  pro{X)sed  order  for  the 
C^tral  Illinois  marketing  area  and  the 
tentative  markddng  agreem^ts  and  the 
orders  as  herdSy  {noposed  to  be 

for  the  Quad  Cdties-Dubuque  and  Sub¬ 
urban  St  Louis  marketing  areas  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  {Murlty  {Mioes  of  nuik  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  avaflable  suiiplies  of  feeds, 
and  other  eoonomlo  conditions  which 
affect  market  siqwly  and  demand  for 
milk  in  the  maiketing  areas,  and  the 
minimum  prices  q;>ecifled  in  the  pro- 
I)Ooed  marketing  agreements  and  the  or¬ 
ders  are  fiuch  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  whedesome  milk, 
and  be  in  the  {Hiblic  interest;  and 

(c)  The  imitative  marketing  agree¬ 
ment  and  the  preq^oeed  iwder  lor  the 
Central  Illinois  marketing  area  and  the 
tentative  marketing  agreements  and  the 
orders  as  hereby  pro{XMed  to  be  amended 
for  the  Quad  Cities-Did>uque  and  Subur¬ 
ban  St.  Louis  marketing  areas  will  regu¬ 
late  the  handling  of  milk  in  the  same 
mannm*  as,  and  will  bo  applicable  to  per¬ 
sons  in  the  respective  classes  of  industrial 
and  commercial  activity  s{>ecifled  in,  a 
maiketing  agreemmit  upon  which  a 
hearing  has  bemi  hdd. 

Recommended  marketing  agreements 
and  orders.  The  f<dlowing  order  for  the 
Cientral  Illinois  maiketing  surea  and  the 
orders  amending  the  orcters  regulating 
the  handling  of  milk  in  the  Quad  (hties- 
Dubuque  and  Suburban  St.  Louis  mar¬ 
keting  areas  are  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreements  are  not  included  ip  this  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  respective  orders  as  set 
forth  herein. 

Amendments  to  Part  1063  regulating 
the  handling  of  miUc  in  the  Quad  Cities- 
Duhuque  marketing  area.  Section 
1063.6  is  revised  to  read  as  follows: 

§  1063.6  Quad  Ckies-Dabuque  market¬ 
ing  area. 

“Quad  Cities-Dubuque  marketing  area” 
hereinafter  called  the  marketing  area, 
means  the  territory  within  the  bound¬ 
aries  of  the  counties  ot  CUnton,  Dubuque, 
Jackson.  Muscatine  a:^  Scott  in  the 
State  of  Iowa;  the  coimties  of  Henry. 
Mercer  and  Rock  Island,  and  the  city  of 
East  Dubuque,  In  the  State  of  Illinois, 
including  territory  within  such  bound¬ 
aries  ttot  Is  occupied  by  govemmmt 
(Municipal.  State  or  Federal)  reser^- 
tions,  installations,  institutions,  or  other 
establishments. 
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iCiscxixAMTOXJs  Pbovxsioms  cratcd  by  the  State,  county  or 

^  municipal  Qovermnent  located  wholly  or 

_  «  pwrtially  within  such  counties. 

lOSOJlOS  SepsnbiUty  ci  provtalona. 

AtrraoMTr:  il  1060.1  to  1000.105  lasaed  ^  1050.7  Producer, 
under  secs.  1-10,  48  Stat.  81,  as  amended;  *  •  •  *  • 

7  tT3.0.  001-674.  §  1050.8  Handler. 

The  provisions  of  the  proposed  order  “Handler”  means: 
contained  in  the  recmnmended  decision  (a)  Any  person  in  his  capacity  as  the 
issued  by  the  Assistant  Secretary  on  operator  of  one  or  more  pool  distributing 
November  13,  1962  (27  FJEl.  11369;  FJEl.  plants  or  supply  plants,  except  that  in 
Doc.  62—11465)  are  set  forth  in  full  herein  the  case  of  recognized  divisions  of  the 
subject  to  the  following  revisions:  R«.nw»  company,  which  the  market  ad- 

Changes  are  made  in  8  §  1050.6, 1050.11,  ministrator  determines  are  operated  as 
1050.12,  1050.14(a)  end  1050.35.  A  new  separate  distinct  business  units, 

8  1050.19  and  a  heading  for  8  1050.62  each  such  division  be  a  handler 

have  been  added.  The  following  sections  ^th  respect  to  the  plant  or  plants  which 
are  not  printed  herein  since  they  will  it  operates; 

appear  in  the  recommended  decision  (b)  *  *  * 

deaUng  with  the  integration  of  other  (c)  A  cooperative  association  with  re¬ 

source  milk  into  the  regulatory  plan  as  spect  to  producer  w»nir  diverted  for  the 
a  result  of  the  Joint  hearings:  88  1050.7,  account  of  such  association  from..a  pool 
1050.8(b),  1050.13,  1050.30,  1050.31(b),  plant  to  a  nonpool  plant;  and  ^ 
1050.32,  1050.41(b)  (7)  and  (8),  1050.42,  (d)  A  cooperative  association  with  re- 

1050.44,  1050.46,  1050.53,  1050.62, 1050.70,  spect  to  producer  Tnfflr  which  is  deUv*?/ 
1050.71, 1050.73,  1050.81, 1050.82,  1050.83,  ered  from  the  farm  to  tt>*^  pool  plant(s) 
anct  1050.86.  Sections  1050.47  and  of  anott>*^r  handler  for  account  of  a 
1050.48  would  be  superfluous  and  are  cooperative  association  in  a  truck 
therefore  revoked.  owned  or  operated  by  such  cooperative 

X>niXHinoNs  association,  if  the  cooperative  associa- 

c  men  i  a  before  the  first  day  of  the 

§  1050.1  Act.  month  in  which  such  milk  is  received 

“Act”  means  Public  Act  No.  10,  73d  from  producers,  has  notified.  In  writing. 
Ck>ngress,  as  mnAnrinri,  and  as  reenacted  both  the  market  administrator  and  the 
and  ftTWAndAd  by  the  Agricultural  Mar-  handle;  to  whom  the  milk  is  delivered, 
keting  Agreement  Act  of  1937,  as  that  it  wishes  to  be  the  handler  for  such 
amended  (7  UH.C.  601  et  seq.) .  milk.  The  cooperative  association  shall 

§1050.2  Secreury. 

effective  the  first  day  of  the  month  fol- 
“Se<^tary  me»M  the  ^retaty  of  jowm*  receipt  ot  such  notice  and  milk 
Amculture  <rf  the  Umted  8^  "  so  deUvered  shall  be  considered  as  hav- 

United  StatM  been  received  by  the  cooperative 
auttoris^  to  ex^  ttep^  andto  ^Jociation  at  a  pool  Wt  at  thT^ 
p^^  duttes  of  the  secretary  of  uon  the  flrrtfTlai  to  whSS  Hi 

delivered. 

§1050.5  Depiuuncnl.  ^  P.educer*««n.,. 

“Departm^t”  means  the  United 

States  Department  of  Agriculture.  “Producer-handler”  means  a  person 

§1050.4  Person.  ^  ^  ^  ,  a  a 

(a)  Operates  a  distributing  plant  at 

“Person”  means  any  individual,  part-  ^hich  no  fluid  milk  or  fluid  milk  prod- 
i^p.  wrporatton.  association  or  any  ^^ts  are  received  during  the  month  ex- 
other  bus  ess  unit.  ^ 

§  1050.5  Cooperative  association.  tion  or  ti^at  which  is  transferred  from 

“Cooperative  association”  means  any  »  Pool  plant(s) ;  and 
cooperative  marirpt.ing  associaticm  of  Assumes  as  his  personal  ^terprise 

producers  which  the  Secretary  deter-  <uad  ride  the  processing  and  distribution 
mines:  of  fluid  milk  products  and  the  malnte- 

(a)  To  be  qualified  under  the  provi-  nance,  care  and  management  of  dairy 
sions  of  the  Act  of  Congress  of  I^turuary  Animals  and  other  resources  necessary 
18,  1922,  known  as  the  “Capper-Vol-  to  produce  his  own  farm  milk  produc- 
stead  Act”:  and  tion. 


1060.1  Act. 

1050J  Secretary. 

10605  Department. 

1050.4  Person. 

10606  Cooperative  aasodatlon. 

1060.0  Central  minois  muketing  area. 

10607  Producer.  , 

10606  Handler. 

10606  Producer-handler. 

1060.10  Distributing  plant. 

1060.11  supply  plant. 

1050.12  Pool  lAuit. 

1050.13  NonpoOl  plant. 

1060.14  Producer  milk. 

1060.15  Other  Bouroe  milk. 

1050.10  Fluid  milk  product. 

106017  Route. 

1060.18  Chicago  butter  prloa 

1060.19  Reload  point. 

kCABKR  ADMnaSTSATOa 

106060  Designation. 

106061  Powers. 

1060.22  DuUes. 

BKPOBIB,  RSCOBOS  AMD  FsCIUm 

106060  Reports  of  reeeq;>t8  and  utilisation. 
105061  Payre^  reports. 

105062  Other  reports. 

106063  Records  arid  faculties. 

105064  Retention  of  reomUs. 

106066  Reports  to  cooperative  associations. 

CLASUmCATIOM 

1060.40  Skim  miOc  and  butterfat  to  be 

classlflrd. 

1060.41  Classes  ol  uttUsatlon. 

1060.42  Assignment  of  shrinkage. 

1050.43  ResponslbUty  of  handlers.  « 

1060.44  Transfers. 

1060.46  Cknnputatlon  of  skim  milk  and 

butterfat  In  each  class. 

1050.46  AUocation  of  Aim  mUk  claMlfled. 


1050.80 

106061 

1060.82 
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§  1050.12  Pool  plont. 

'*Pool  plant”  means: 

(a)  A  distributing  plant,  other  thu 
that  of  a  prodncer-handler  or  one  de¬ 
scribed  in  1 1050.61,  from  which  durtaig 
the  month: 

(1)  Disposition  of  fluid  milk  products 
in  the  marketing  area  on  routes  is  equal 
to  10  percent  or  more  of  its  Grade  A  re¬ 
ceipts  from  dairy  farmers  and  coopera¬ 
tive  associations  in  their  capacity  as  han¬ 
dlers  pursuant  to  1 1050A(d) .  or  from 
which  an  average  of  not  less  than  7,000 
pounds  per  day  of  fluid  milk  products  is 
distributed  on  routes  in  the  marketing 
area;  and 

(2)  Total  diqx)sition  of  fluid  milk 
products  (m  routes  is  equal  to  50  percent 
or  more  of  its  Grade  A  rec^ts  from 
dairy  farmers  and  oo(H;)eratlve  associa¬ 
tions  in  their  ciqiacity  as  handlers  pur¬ 
suant  to  fi  1050.8(d)  during  the  months 
of  August  through  Feluiiary  and  40  per¬ 
cent  during  all  other  months:  Provided, 
That  in  determining  recei|>ts  at  a  plant 
'which  disposes  of  packaged  fluid  tn»k 
products  to  another  distributing  plant, 
receipts  of  milk  in  bulk  from  such  plant 
shall  be  excluded  in  an  amoimt  equal  to 
the  volume  returned  to  such  plant  in 
packaged  form; 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  per¬ 
cent  or  more  of  its  receipts  of  Grade  A 
milk  ttom  dairy  farmos  and  f  nun  co¬ 
operative  associations  in  their  capacity 
as  handlers  pursuant  to  S  1050.8(d)  is 
moved  to  and  received  at  a  po<>l  idant(s) 
described  in  paragraph  (a)  of  this  sec¬ 
tion. 

Any  supply  plant  that  was  a  pool  plant 
during  each  oi  the  months  of  September 
through  January  shall  continue  to  be  a 
pool  plant  during  the  following  months 
of  February  through  August  unless  the 
operator  of  such  plant  notifies  the  mar¬ 
ket  administrator  in  writing  before  the 
first  day  of  any  such  month  of  his  in¬ 
tention  to  withdraw  such  plant  as  a  pool 
plant,  in  which  case  such  plant  shall 
tiiereafter  be  a  nonpool  plant  until  it 
again  meets  the  shipping  requirements 
set  forth  in  this  paragraph:.  Provided, 
That  for  each  month  fitxn  the  effective 
date  of  this  order  through  August  1964, 
the  suK>ly  plant  may  be  a  pool  plant  if 
the  operator  of  such  idant  furnishes 
proof  that  50  percent  of  such  plant’s  re¬ 
ceipts  of  Grade  A  milk  from  dairy  farm¬ 
ers  and  frcun  cooperative  associations  in 
their  capacity  as  handlers  pursuant  to 
8  1050.8(d)  during  the  prececUng  period 
of  September  through  January,  inclu¬ 
sive,  was  shi]K>ed  to  distributing  plants 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion. 

§  1050.13  Nonpool  ^wat. 

*  *  •  *  • 

6  1050.14  Produce  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  mUk  which 

is: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  producers  (in¬ 
cluding  milk  which  is  ocunmlngled  at  a 
reload  point)  except  that  received  by 
diversion  pursuant  to  paragraph  (b)  (1) 
of  this  section:  Provided,  That  milk  re¬ 
ceived  at  a  pool  plant  hy  diversion  f  roof 


a  plant  at  which  such  milk  would  be  fully 
subject  to  the  pricing  and  pooling  under 
the  terms  or  provisions  of  another  order 
issued  pursuant  to  the  Act  shall  not  be 
producer  milk;  or 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  Iqr  a  cooperative  association  sub- 
Ject  to  the  following  conditions: 

(1)  Diverted  during  the  month  from  a 
pool  plant  to  another  pool  plant(s)  for 
not  more  days  of  production  of  producer 
milk  than  is  physically  received  at  a  pool 
plant  or  plants  pursuant  to  paragraph 
(a)  of  this  section; 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant(s)  at  which  the  handling 
of  milk  is  not  fully  subj^  to  the  pricing 
and  pooling  provisions  of  anotiier  order 
issued  pursuant  to  the  Act  on.  any  day 
during  the  months  of  February  through 
A,ugust  and  in  any  other  month  for  not 
more  dasrs  oi  production  of  producer 
milk  than  is  ph3rsica]]y  received  at  a  pool 
plant(s)  pursuant  to  paragraph  (a)  oi 
this  section; 

(3)  Diverted  during  the  month  from 
a  pool  plant  to  a  nonpool  plant(8)  at 
which  the  handling  of  milk  is  fully  sub¬ 
ject  to  the  pricing  and  pooling  provisions 
of  another  order  issued  pursuant  to  the 
Act  for  not  more  days  of  production  of 
producer  milk  than  is  received  at  a  pool 
plant(s)  pursuant  to  paragraph  (a)  of 
this  section:  Provided,  That  mUk  so  di¬ 
verted  shall  not  be  producer  milk  if,  not¬ 
withstanding  the  iMOvisions  of  tht* 
sulq;>aragraph,  the  milk  is  fiflly  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order; 

(4)  Milk  diverted  for  the  account  of 
a  handler  in  his  capacity  as  (q;)erat<n:  of 
a  pool  plant  shall  be  deemed  to  have 
been  received  at  the  pool  plant  frmn 
which  diverted;  and 

(5)  Milk  diverted  for  the  account  of 
a  cooperative  association  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  location 
of  the  po(d  plant  frinn  which  diverted. 

§  1050.15  Other  source  milk. 

“Other  source  milk”  means  all  akim 
milk  and  butterfat  contained  in: 

(a)  Recehits  during  the  month  of  fluid 
milk  products  except: 

(1)  Fluid  milk  products  received  from 
pool  plants; 

(2)  Producer  milk;  and 

(3)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products,  fn»n  any  source  nnninding 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month; 
and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accoimted 
for. 

§  1050.16  Fluid  milk  piquet. 

“Fluid  milk  product”  mia^nit  milk, 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  unmodified  or  “for¬ 
tified”  including  “dietary  milk  laroducts” 
and  reconstituted  milk  or  «kim  milk; 
concentrated  milk  not  in  hermetically 
.sealed  containers;  cream,  sweet  mr  sour; 
and  mixtures  of  cream  and'mUk  or  «kim 
mUk,  but  not  inchidlng  the  following: 
frozen  cream,  aerated  cream  products. 


cultured  sour  cream  mixtures  other  than 
sour  cream,  eggnog,  yogurt,  ice  cream 
and  frozen  dessert  mixes,  and  sterile 
cream  or  mixtures  in  hermetically  sealed 
containers. 

§  1050.17  Route. 

“Route”  means  a  delivery  (including 
disposition  from  a  plant  store  or  from 
a  distribution  point  and  distribution  by 
a  vendor  or  vending  machine)  (rf  any 
fluid  milk  product  to  a  retail  or  whole¬ 
sale  outlet  other  than  a  milk  plant  or 
a  commercial  food  processing  establish¬ 
ment. 

§  1050.18  Chicago  butter  price. 

“Chicago  butter  price”  means  the  sim¬ 
ple  average,  as  ounputed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  aa  one  price)  per  pound  of 
92-8eore  bulk  cresunery  butter  at  CTii- 
cago  as  reported  during  the  month  by 
the  Department. 

§  1050.19  Reload  point. 

“Reload  point"  means  a  location  at 
which  facilities  approved,  by  a  health 
authority  exercising  jurisdiction  in  the 
marketing  area,  cmly  for  4he  transfer  of 
milk  from  one  tank  truck  to  another  and 
for  the  washing  of  tank  trucks  and  at 
which  milk  moved  frmn  the  farm  in  a 
•tank  truck  is  commingled  in  a  tank  truck 
with  milk  frcun  other  tank  trucks  before 
entering  a  milk  plant:  Provided,  That 
rdoading  facilities  on  the  premises  of  a 
plant  having  equipment  for  the  receiv¬ 
ing,  cooling,  storing  and  processing  of 
milk,  which  equipment  is  in  current  use, 
shall  be  considered  a  supply  plant  rather 
than  a  reload  point. 

Makkr  Adminzstrator 
§  1050.20  Designation. 

The  agency  for  the  administration  oi 
this  part  shall  be  a  market  administra¬ 
tor,  appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  r^oval  by,  the  Secretary. 

§  1050.21  Powe^ 

The  market  adn^hxistrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  such  rules  and  regula¬ 
tions  as  are  necessary  to  effectuate  its 
terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1050.22  Duties. 

The  market  administrator  shall  per¬ 
form  an  the  duties  necessary  to  admin¬ 
ister  the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
foUowing: 

(a)  Within  45  days  foUowing  the  date 

on  which  he  enters  upon  his  duties, 
such  lesser  period  as  miy  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  ooiaditioned  upon  the  faithful  per- 
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RIPOKTS,  R1C0U>6  AHD  FaCXUTIXS 
§  1050^0  Reports  of  recnpU  and  utUi- 


ppphip  Mm  to  arfminiatAT  the  t^ius  and  §  1050.31  PaTTcdl  reports.  Each  handler  who  receives  milk  during 

provisions  of  this  part;  (n)  handler,  except  a  producer-  month  from  producers  for  which 

(c)  Obtain  a  bond  in  a  reasonable  handler  and  a  handler  pursuant  to  P^^ent  is  to  be  made  to  a  cooperative 

amount,  and  with  satisfactory  surety  §  1050.6I.  shall  report  to  market  association  pursuant  to  5  1060.80(b)  shall 
thereon,  coverlngr  each  employee  who  administrator  on  or  before  tbe  20th  day  to  su^  co^>erative  association 

handles  funds  entrusted  to  the  market  after  the  end  of  each  month.  In  the  producer  on  forms  ap- 

adminlstrator;  -  detail  and  on  forms  prescribed  by  the 

(d)  Pay  from  the  funds  received  pur-  market  administrator  for  each  producer  fP^o^sj  before  the  7th  day  after 

suant  to  S  1050.M,  ^e  cost  of  his  or  cooperative  association  from  whom  month: 

and  of  the  bonds  of  his  employees,  his  miiir  was  received  during  t*^A  preceding  .•  Total  pmmds  of  milk  received 
own  compensation,  and  all  other  ex-  month  the  foUo^ng:  producer  together  with  the 

penses,  except  those  incurred  under  (d  uig  and  address*  butterfat  content  of  such  mUk,  and 

5  1050.85.  that  are  necessarily  incurred  (2)  The  total  pounds  and  butterfat  amount  or  rate  and  nature  of 

by  him  in  tiie  maintenance  and  func-  content  of  m»v  rectived  during  the  ^  deductions  authorized  by  a  coopera- 
tiwdng  of  his  office,  and  in  the  perform-  month;  association, 

ance  of  his  dut^;  .  .  ^  (3)  The  amount  of  any  deductions  CLAssmcATioN 

(e)  Keep  such  books  and  r^rds  as  authorized  in  writing  by  such  inroducer  «  ^  ci,«  -ii,  j  u  ..  r  . . 

wiU  clearly  re^  the  transactions  pro-  to  be  made  from  payments  due  for  milk  §  S^imlkand  bntierfaMobe 

vided  for  in  this  part,  and,  upon  re-  delivered;  and  ciaswned. 

quest  by  the  Secretary,  surrender  the  (4).  prices  paid  and  the  net  The  skim  milk  and  butterfat  to  be  re¬ 
same  to  such  other  person  as  the  Secre-  amount  of  the  pa3rment  to  esmh  producer;  ported  by  each  handler  pursuant  to 
tary  may  designate;  (!,)«••  §  1050.30  shall  be  classifled  each  month 

(f)  Submit  his  books  and  records  to  „  „  _  .  _ _  by  the  market  administrator  pursuant 

examination  by  the  Secretary,  and  fur-  s  umer  reports.  provisions  of  S  1050.41  through 

nish  such  Information  and  reports  as  *  * .  «  •  •  j  1050.47. 

^(gf^ertS^  ^S^epmt^and  payments  ^  1050.33  Records  and  facilities.  §  1050.41  Classes  of  utilization. 

of  each  handler  by  audit,  or  such  other  Each  handler  shall  maintain  and  make  Subject  to  the  conditions  set  forth  in 

investigation  as  may  be  necessary,  of  available  to  the  market  administrator  SS  1050.42  to  1050.47  the  classes  of  utili- 

such  handler's  records  and  faeilities  and  during  the  usual  hours  of  business  such  zation  shall  be  as  foUows: 

of  the  records  and  facilities  nf  any  other  accounts  and  records  of  his  (H;>erations  (a)  Class  /.  Class  I  shall  be  all  skim 

peram  upon  whose  utilization  the  das-  together  with  mich  facilities  as  are  milk  and  butterfat: 

siflcation  of  skim  milk  and  butterfat  necessary  for  the  market  administrator  <1>  Disposed  d  in  the  form  of  fluid 

depends;  to  verify  or  establish  the  correct  data  milk  products,  except  those  classifled 

(h)  Publicly  announce  at  his  discre-  with  respect  to:  pursuant  to  paragn4;>h  (b)  (2),  (3),  (4), 

tion,  unless  otherwise  directed  by  the  (a)  The  receipts  and  utilization  of  all  (5) ,  and  (6)  of  this  section.  Fluid  mUk 
Secretary,  by  posting  in  a  conspicuous  skim  milk  and  butterfat  handled  in  any  products  which  have  been  fortifled  by  the 
place  in  his  office  and  by  such  other  form;  addition  d  nonfat  sdids  shall  be  Class  I 

means  as  he  deems  appropriate,  the  (b)  The  weights  and  tests  for  butter-  in  an  amount  equal  only  to  the  weight 
name  of  any  person  who,  after  the  date  fat  and  other  contmit  of  all  products  of  an  equal  volume  of  an  unmodlfled 
imon  which  he  is  required  to  perform  handled;  product  of  the  same  nature  and.buttm:- 

such  acts,  has  not  made  r^rts  or  pay-  (c)  The  pounds  of  milk  and  but-  fat  content;  and 

ments  required  by  this  part;  terfat  contained  in  or  r^resented  by  all  (2)  Not  accounted  for  as  Class  n. 

(i)  Prepare  and  disseminate  to  pro-  itmns  of  products  on  hand  at  the  begin-  (b)  Class  11.  Class  n  sfiall  be: 

ducers,  handlers  and  the  ptffillc,  general  ning  and  end  of  ea(di  month;  and  (1)  All  skim  milk  and  butterfat  used 

information  as  he  deems  necessary;  (d)  Payments  to  producers,  includ-  to  produce  any  product  other  than  a 

(j)  On  or  before  the  date  specified  ing  any  deductions  authorized  by  pro-  fluid  milk  ixroduct; 

herein,  publicly  announce  by  posting  in  ducers  and  di^ursement  of  mcmey  so  (2)  All  skim  milk  and  butterfat  dis- 

a  conspicuous  place  in  his  office  and  by  deducted.  posed  of  in  bulk  to  commercial  food 

such  other  means  as  he  deems  appropri-  *.  ^  ^  •  processors  and  used  in  a  food  product 

•te,thefonowln«:  810SO.S4  RMenuon  of  raeord..  j»epared  for  conaanpUon  <5t  the 

(1)  The  6th  day  of  each  month,  the  .  All  books  and  records  required  under  pronises; 

Class  I  milk  price  and  the  Class  I  but-  this  part  to  be  made  available  to  the  <8)  All  tMm  mUk  authorized  by  the 
terfat  diffm'mittal,  both  for  the  current  market  administrator  shall  be  retained  market  administrator  to  be  dumped; 
month;  and  the  Class  n  milk  price,  and  by  the  handler  for  a  period  of  three  years  <4)  All  «khw  milk  and  butterfat 

the  Class  n  butt^at  differential,  both  '  to  begin  at  the  mid  of  the  month  to  accounted  for  as  disposed  of  for  livestock 

for  the  preceding  month;  and  which  such  books  and  records  pertain:  feed; 

<2)  The  14th  day  of  ea^  month,  the  Provided,  That  if  within  such  three-year  (5)  The  inventories  of  fluid  mnv 

m^orm  price  and  the  producer  butter-  period,  the  market  administrator  notifies  products  on  at  the  end  of  the 
fat  differential  for  the  preceding  month;  the  handler  in  writing  that  the  reten-  month* 

(k)  On  or  before  the  14th  day  after  tion  of  such  books  and  records,  or  of  (o  itie  «kim  milk  and  butterfat  con- 

tne  end  of  each  month,  report  to  each  specified  books  and  records,  is  necessary  m  that  portion  of  “fortifled”  fluid 

cooperative  association  which  so  requests  In  connection  vtith  a  proceeding  undCT  milk  products  not  classified  as  Cfiass  I 
^  amount  and  class  utilization  of  pro-  secjdon  8e(15HA)  of  toe  Act,  or  a  court  purguant  to  paragraph  (a)  (1)  of  this 

ducer  milk  received  by  each  handler  ^tlon  specffled  in  such  imtice,  toe  han-  paragraph  (axi)  or  this 

^  r-  .  .  .  . 

^  prorated  to  each  class  in  the  ket  administrator  rfiitii  giye  further  * 

Proiwrtlon  that  the  total  receipts  of  milk  written  notification  to  the  §  1050.43  Respoanbility  of  handlen. 

ixmnptly  upon  the  termination  of  toe  In  establishing  toe  classification  of 
re  used  in  each  class.  litigation  or  when  the  records  are  skim  milk  god  butterfat  as  required  by 
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this  part,  the  burden  rests  upon  the 
handler  who  flrstrreceives  such  ddm  milk 
or  butterfat  to  estabUsh  to  the  satisfac¬ 
tion  of  the  market  administrator  that 
such  skim  milk  or  butterfat  dioukl  not 
be  classified  as  Class  I. 

§1050.44  Transfets. 

•  •  •  •  • 

§  1050.45  CoMpatatkm  of  skim  milk 

■ad  butterfat  in  eadt  class. 

For  each  month,  the  market  admin¬ 
istrator  dian  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
this  part  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  at  each  of  the  plants  of 
such  handler,  or  in  the  case  of  a  co¬ 
operative  association,  for  that  milk  re¬ 
ceived  pursuant  to  i  1050.8  (c)  and  (d) : 
Provided,  That  the  skim  mUk  contained 
in  any  product  utilised,  produced  cur  dis¬ 
posed  of  by  the  handler  during  the 
month  Shan  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  solids 
contained  in  such  product,  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1050.46  Allocation  of  skim  milk  dassi* 

fied. 

•  •  •  •  • 

MnnKUM  Paxcss 

1 1050.50  Basic  formula  inrice. 

The  basic  formula  price  diall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  Shan  be  adjusted  to  a  3.5  percent 
buttelat  basis  by  a  butterfat  cUfferei- 
tial  rounded  to  the  nearest  one-tenth 
cent  computed  at  0.12  times  the  Cldcago 
butter  price  for  the  month.  The  basie 
formula  price  shaU  be  rounded  to  the 
nearest  fuU  cent. 

§  1050.51  Class  prices. 

The  respective  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler,  fnJP.  his  plant,  for  milk  received 
from  prodiicers  or  from  a  cooperative 
association  during  the  month  shaU  be 
as  foUows: 

(a)  Class  I  price.  The  Class  I  price 
for  the  first  18  months  beginning  with 
the  effective  date  of  this  provision  shaU 
be  the  basic  fmmula  price  for  the  pre¬ 
ceding  month  plus  $1.40  during  each  of 
the  months  of  August  through  Novem¬ 
ber;  $1.00  during  each  of  the  months  of 
March  through  June  and  plus  $1.20  dur¬ 
ing  an  other  months,  and  it  shaU  be  in¬ 
creased  or  decreased,  respectively,  2  cents 
each  month  for  each  fuU  percent  that 
the  adjusted  supply-demand  ratio  com¬ 
puted  pursuant  to  Part  1030  (Chicago) 
of  this  Chiqpter  for  the  same  month  is 
greater  or  less  than  72  percent,  but  shaU 
not  be  Increased  or  decreased  more  than 
24  cents  because  of  such  adjusted  sup¬ 
ply-demand  ratio;  and 

(b)  Class  II  price.  The  Class  n  price 
shaU  be  the  basic  formula  price  for  the 
month. 

§  1050.52  Butterfat  differentials  to  ban* 
dlers. 

For  each  class  of  mUk  containing  more 
or  less  than  3Ji  percent  butterfat,  the 
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class  price  calculated  pursuant  to 
i  1050A1  shall  be  increased  or  decreased, 
respectlvriy,  for  each  one-tenth  of  a 
percent  of  butterfat  at  a  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a)  Class  I  price.  MultU>ly  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by 
0.115. 

§  1050.53  Location  differentials  to  han¬ 
dlers. 


§  1050.54  Equivalent  price  proviskm. 

Whenever  the  imvisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  mUk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  and  the  apecifie  price 
is  not  r^rted  or  pubUriied,  the  market 
administrator  shaU  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified. 

Appucatioh  of  Pkovisioiis 
§  1050.60  ProducMshandler. 

Sections  1050.40  through  1050.54  and 
88  1050.81  thromfh  1050.86  ShaU  not  ap¬ 
ply  to  a  i»x>ducer-handler. 

§  10504»1  Handlers  sobje^  to  odser 
Federal  orders. 

In  the  case  of  a  handler  in  his  c^mcity 
as  (q^erator  of  a  idant  specified  in  para- 
graidis  (a) ,  (b)  and  (e)  of  this  section 
the  provisions  of  thto  part  shaU  not  ap¬ 
ply  except  that  such  handlm:  shaU,  with 
respect  to  his  total  receipts  and  disposi¬ 
tion  at  skim  milk  and  butterfat,  make  re¬ 
ports  to  the  market  a^bninistrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
aUow  verification  of  such  reports  by  the 
market  administiutor: 

(a)  A  distributing  plant  frmn  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  fiuid  milk  products  is  disposed 
ot  on  routes  id  another  marketing  area 
regulated  by  another  order  issued  pur¬ 
suant  to  the  Act  and  which  is  fuUy  sub¬ 
ject  to  such  other  order:  Provided,  That 
a  distributing  plant  which  was  a  poed 
plant  under  this  order  in  the  immediately 
preceding  months  shaU  continue  to  be 
subject  to  aU  of  the  provisions  of  this 
part  untU  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class  I 
disposition  on  routes  is  made  in'  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph.  it  is  regulated  by  such  other 
order; 

(b)  A  distributing  plant  meeting  the 
requirements  of  8  1050.12(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  marketing  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretin  determines 
a  greater  quantity  of  Class  I  milk  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  is  so  dis¬ 
posed  of  in  such  other  marketing  area 
but  which  is  nevertheless  fully  regulated 
under  such  other  marketing  area;  and 

(c)  Any  plant  qualified  pursuant  to 
8  1050.12(b)  for  any  portion  Cf  the  pe¬ 
riod  of  February  through  Aiigust,  in¬ 


clusive,  that  the  ndlk  at  such  plant  k 
subject  to  the  classification  and  pridng 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act. 

§  1050.62  ObligatioiM  of  handler  oner, 
adng  a  partially  regulated  digtril^* 
ing  plant. 

•  •  •  •  • 

Dstxrmihation  or  Pucks  to  Producibs 
§  1050.70  Computation  of  value  of  mini, 

•  •  •  •  • 

§  1050.71  Computation  of  the  uniform 
price. 


§  1050.72  Butterfat  differential  to  pro¬ 
ducers. 

‘In  making  pasnnents  pursuant  to 
8  1050.80  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  uniftmn  price  of  milk 
of  3.5  percent  butterfat  content,  for  each 
one-tenth  of  one  porcent  of  butterfat 
in  such  producer  milk  above  or  below 
3  Ji  peroait,  as  the  ease  may  be,  a  butta- 
fat  differential  equal  to  the  average  of 
the  butterfat  differuitials  determined 
pursuant  to  paragraphs  (a)  and  (b)  ol 
8  1050.52  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  Class  I  and 
n,  respectively,  with  the  result  rounded 
to  the  nearest  tenth  of  a  cent. 

§  1050.73  Location  differential  to  pro¬ 
ducers.  • 

.  •  •  •  •  • 

§  1050.74  Notification  of  handlers. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  who 
submitted  the  report(s)  prescribed  in 
88  1050.30  and  1050.31  at  his  last  known 
address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  8  1050.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  6  1050.- 
72;  and 

(c)  The  amounts  to  be'paid  by  such 
handler  pursuant  to  88  1050.82,  1050.85, 
or  1050.88  and  the  amount  due  such 
handler  pursuant  to  8  1050.83. 

Payments 

§  1050.80  Time  and  method  of  paymeal. 

Each  handler  shall  make  pasrment  as 
follows: 

(a)  To  each  producer  frxnn  whom  milk 
is  received  during  the  month  and  to 
whom  payment  is  not  made  pursuant 
to  paragraph  (b)  of  this  section,  on  or 
before  the  20th  day  of  the  following 
month,  an  amount  equal  to  not  less  thw 
the  uniform  price  a^usted  by  the  but- 
teaiat  and  location  differentials  to  pi^ 
ducers  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  month,  subject  to  the  following 
adjustments: 

(1)  Less  marketing  service  deductions 
made  pursuant  to  8  1050.85; 

(2)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(3)  Less  proper  deductions  author¬ 
ized  ih  writ^  by  such  producer:  Pro¬ 
vided,  That,  if  by  such  date,  such  han¬ 
dler  has  not  received  fuU  pasrment  from 
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the  market  administrator  pursuant  to 
1 1050.83  for  sucb  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
more  than  the  amount  of  such  un¬ 
derpayment.  Payments  to  producers 
ghall  be  completed  thereafter  not  later 
than  the  dato  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  pairment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall,  on  or  before 
the  second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro¬ 
ducers,  pay  the  cooperative  association 
for  wihk  received  during  the  month  from 
the  producer  members  of  such  associa¬ 
tion  as  determined  by  the  market  ad*> 
ministrator  an  amoimt  equal  to  not  less 
th«m  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section:  Provided, 
That  the  association  has  provided  the 
handler  with  a  written  promise  to  reim¬ 
burse  the  handler  the  amoimt  of  any 
actual  loss  incurred  by  such  handler  be¬ 
cause  of  any  improper  claim  on  the  part 
of  the  cooperative  association. 

(c)  On  or  before  the  10th  day  of  the 
following  month  for  milk  received  from 
a  cooperative  association  for  which  it  is 
a  handler  pursuant  to  S  1050.8(d)  at  not 
less  than  the  value  of  such  milk  at  the 
U>plicable  class  prices. 

§  1050.81  Producer-settlement  fund. 

•  •  •  •  * 

§  1050.82  Payments  to  the  producer- 

settlement  fund. 

«  *  •  •  • 

§  1050.83  Payments  out  of  the  producer-^ 

settlement  fund. 

•  •  •  •  • 

§  1050.84  Adjustment  of  accounts. 

Whenever  audit  by  the  msuiiet  ad¬ 
ministrator  of  any  reports,  books,  rec¬ 
ords,  accounts  or  other  vbriflcation  dis¬ 
closes  errors  resulting  in  moneys  due 

(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  maiicet 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
Qotify  such  handler  of  any  amount  so 
due  and  pajrment  thereof  shaU  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un¬ 
der  which  such  error  occurred. 

§  1050.85  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler,  in 
*Paking  pajnnents  to  producers  for  milk 
pursuant  to  &  1050.80,  shaU  deduct  six 
cents  per  hundredweight,  or  such 
amount  not  exceeding  six  cents  per 
hundredweight,  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  the 
®onth.  Such  money  shall  be  used  by 
the  market  administrator  to  provide 
market  information  and  to  check  the 
®®miracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 


receiving  such  service  from  a  coopera¬ 
tive  smsociation. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
eadi  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  20th 
day  after  the  end  of  each  month,  pay 
such  deductiomrto  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deduction 
and  the  amount  of  milk  for  which  such 
deduction  is  computed  for  each  producer. 

§  1050.86  Eiqpense  at  sdminiiitnition. 

•  •  •  •  • 

§  1050.87  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
8fi  1050.82,  1050.83,  1050.84  (a)  and  (b). 
1050.85(a),  or  1050.86  shall  be  increased 
one-half  of  one  perc^t  on  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  <m  the  first 
day  of  each  succeeding  month  until  such 
obligation  is  paid.  Any  remittance  re¬ 
ceived  by  the  market  administrator  post¬ 
marked  prior  to  the  first  of  the  month 
shall  be  considered  to  have  been  received 
when  postmarked. 

§  1050.88  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  Uie  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  of  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator'  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
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section,  notify  the  handler  in  writizig  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
old^ation  shall  not  begin  to  run  until 
the  first  day  ot  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  record  pertaiifing  to  such  obli- 
gatimi  are  made  available  to  the  market 
administrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wiUful  concealment  of  a  fact, 
material  to  tiie  obligaticm,  on  the  part 
of  tile  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpasunent  is  claimed  or  two 
years  after  the  end  of  the  calendar 
m<mtii  dmdng  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  pairment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  608c(15)  (A)  of  the  Act,  a  peti- 
ti(m  claiming  such  money. 

Emcnvx  Timx,  Sttspinsiom  cm  Txrmi- 

HATION 

§  1050.100  Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  tiiereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  f oibe  until 
susplended  or  terminated. 

§  1050.101  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  terminate  or  suspend  ^the  op¬ 
eration  of  any  or  all  provisions' of  this 
part  or  any  amendment  thereto. 

§  1050.102  Continuing  obligations. 

If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part, 
or  any  amendments  thereto,  there  are 
any  obligations  thereunder  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person  (including 
the  market  adininistrator) ,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1050.103  Liquidation. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition.) 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  nuur- 
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ket  admintetrator  than  be  tranafenred 
promptly  to  aiicli  Bqoldatinf  acent  If. 
upcmeadillqiildtoiop^theimadeeahMM! 
exceed  flie  amom^s  notofed  to  pay  out* 
standtay  obUyatteM  of  the  oOm  et  ttie 
msricet  admfniatraitor  and  to  pay  neeea- 
aary  expenaea  of  Uonldattny  and  dtatri- 
butkm,  aoeh  exceaa  lOudl  be  dfatrlbutod 
to  coptrlbuttpy  handlen  and  pioducera 
in  an  eqoltabie  manner. 

IfBKXUAiiaoeB  PaoviaxoTO 

Sld6t.ld4  Aymti. 

The  Secretary  may,  by  deaignation  in 
writtay,  name  any  officer  er  employee  of 
the  XXoited  Statea  to  act  aa  hie  ay^  or 
jfpraefntatlxe  in  oonnectinn  with  any  of 
the  proxiatona  of  thia  part 

f  10S0.10S  Saparabaky  ef  pawviiions. 

S  any  proviakm  of  thia  part»  or  its 
application  to  any  peraon  or  clrcum* 
atancea  ia  held  invalid,  the  aiKdlcatlon  of 
each  provlaion  and  of  ttae  remaining  pro- 
viakma  of  thia  part,  to  other  persona  or 
cireumstancea  shall  not  be  affected 
therday. 

itiaeadmeitti  to  Part  1932  repalatiay 
the  hemdUmo  of  vtSOc  to  tJto  Swtmrbau 
St  Louis  muKkettmg  area: 


Dcmtinom 


Bee. 

1099.1 

Aet. 

1099.9 

BeanSaay. 

10699 

Depaatmant. 

1082.4 

Paraon. 

10899 

Oooparattra  aaaodaMoQ. 

10829 

Scutbem  imnofe  marketing  area. 

1082.7 

Producer. 

10829 

Handler. 

10899 

Preduoar-baadtor. 

1089J0 

DietrUyutlng  plant. 

1082.11 

Supply  plant. 

1082.19 

Pool  plant. 

1089.18 

Monpool  plant. 

1089.14 

Produoar  milk. 

1089A6 

Ottaar  aoiuroe  milk. 

1082.18 

Fluid  milk  product. 

1098.1V  . 

BouBa. 

1089.19 

CBUeago  bufetar  price. 

1032a» 

Balaad  point. 

MAnnr  AMtanavaaica 

108290 

Daaignation. 

108291 

Powasa. 

108292 

DuOlea. 

Bl 

mane,  nacoBaa  am  Facauiiia 

108990 

Baperta  ct  lao^ta  and  vcmaation. 

109891 

Payroll  raporti. 

106898 

Otkariaporta. 

108298 

Baoorda  and  gadlitiaa. 

108294 

Batention  of  raoarda. 

103296  . 

Reports  to  cooperative  associations. 

Oumtnaamm 

1032.40 

Skim  mUk  and  butterfat  to  be 
olasatlled. 

1032.41 

dasses  of  ntiliaation. 

1082.42 

Assignment  of  shrinkage. 
'BeeponslbUity  of  handlers. 

1082.48 

1082.44 

Transfttt. 

1032.45 

Computation  of  skim  milk  and 
butterfat  in  each  class. 

1082.40 

Allocation  of  skim  milk  claaelfled. 

IfxNiacuM.  PaiCBs 

108290 

Basle  formula  pries. 

1032.61, 

Class  prloss. 

108292 

Buttarfat  diffsrwitlala  to  handlers. 

103298 

Location  diff arentials  to  handlara. 

103294 

■quivalent  prioe  provision. 

Amjcanoai  or  PaonatoKs 

1082.60 

Prod\icar-handler. 

1082.61 

Handlsra  sxibjaet  to  other  Psdaral 
orders. 

Baa. 

lOSXea  Obllgattona  of  ImbAw  opwrathig 


aiaarMaUy  rogutatod  dMritorttnf 
plaat 


1082.70  Oasnpatatton  of  vahia  of  milk. 


1009.71  Oan^taMon  or  toanlfarm  price. 
Mto.to  toitlirtot  tiymmttel  tapredaaeBi. 
ima.W  LoraWm,  atnaieaSlal  ta  produam. 
lOtoto  WettBaaBeM  et  liandfa 

PaTnaMTs 

lOSaeo  Time  and  mathod  of  papment. 
lOSSei  Prodnoer-aettlement  fund. 
lOSato  Paymenti  to  tbe  producw'-settte- 
mantfand. 

iOaB.ga  PayaiMita  atrt  of  Sbe  pcoduoar- 
•>aattlaaBBat  fundL 
loaSto  adluBtinaat  of  aecotmla. 
losses  Ifarkattny  amvleaa 

loaaeo  Sapenaanf  administration. 

lOSie?  O^Rtuaacoounta. 
losses  Tanatnation  of  obUgationa. 

Efracriva  Tots.  ISobrnbion.  ob  TSaitiNATiON 

1052.100  BffactiTe  time. 

1082.101  Suaiiension  or  termination. 

1033.103  OoaitiarMhn  wtiHgatlona. 

1082.103  Uquidation. 

IfxBCBuaNnooa  PaovsnooM 
»lsa.K>4  dyenta. 

Idea  JOS  Baparaaillty.af  proaMons. 

ATJTHaairT:  ff  1083.1  to  1089.106  iasned 
nader  aacs.  1-19,  di  8tat.  81,  aa  amended;  T 
VMXXmi-mt 

The  prbviaions  of  the  proposed  order 
oontained  in  the  recommended  decision 
issued  fay  the  Assistant  Secretary  on  No¬ 
vember  U.  1962  (27  Fit.  11369;  FJt. 
Doe.  62-11465)  are  set  forth  in  fun  herein 
subject  to  the  foUowing  revisions: 

ClHmyet  are  made  in  19 1032.6(b). 
1032.11,  1032.12  and  1032.14(a).  A  new 
1 1032.19  mxd  a  beadiny  tor  9  1032JS2 
have  been  added.  The  foUowing  see- 
tions  are  not  printed  her^  since 
they  win  appear  in  the  recommended  de¬ 
cision  dealing  with  the  integration  oi 
other  source  milk  into  the  regulatory 
plan  as  a  result  of  the  joint  hearings: 
991032.7.  1032A(b),  1032.13,  1032.30, 
1032.31(b).  1032^2,  1032.41(b)  (7)  and 
(t).  1032.42.  1032.44.  1032.46,  1032A3. 
1032.62, 1032.70. 1032.71,  1032.73, 1032.91, 
10S2A2.  1032.93,  and  1032.96.  SeetioDS 
1032.47  and  1032.49  would  be  superfluous 
and  are  therefore  revoked. 

Dbrhitions 

§1032.1  Act. 

**Aet**  means  Puidie  Act  No.  10.  73d 
Congress,  as  amended,  and  as  redacted 
and  amended  hr  the  Agrieoltural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601  et  seq.) . 

§  1032.2  Secretary. 

'^Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  m  traploree  of  the  United  States 
authorised  to  exercise  the  powmx  and  to 
perform  the  duties  of  ttie  Secretary  of 
Agriculture. 

§  1032.3  Department. 

**Departinent”  means  ibe  United  States 
Department  of  Agriculture. 

§1032.4  Person. 

**Per«on”  means  any  individual,  part- 
Bcrship.  corporation,  association  or  any 
other  business  unit. 


§1032.3  CoaparaBisa  aaaaeiatkm. 

*<2ooperatlve  association**  means  an; 
oocmerattve  marketing  association  of 
produoecs  which  the  Secretary  deter- 
xninea: 

'  (a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  Februaiy 
19, 1922,  known  as  the  “Capper-Volstead 
Act**:  and 

(b)  To  be  engaged  in  making  collec¬ 
tive  sales,  *or  marketing  milk  or  its  prod¬ 
ucts  tor  its  mesobers. 

§  1032A  S— them  Htmots  marketuig 

area. 

**Southem  Illinois  marketing  area", 
hereinafter  caUed  **ma]±eting  area", 
means  aU  the  territory  within  the  fol¬ 
lowing  counties  aU  of  which  are  in  the 
State  of  Illinois,  together  with  all  mu¬ 
nicipal  corporations  therein  and  all  in¬ 
stitutions  owned  or  operated  by  the  Fed¬ 
eral,  State,  county  or  municipal  govern¬ 
ment  located  wholly  or  partially  within 
such  counties: 

(a)  Base  zone.  The  coimties  of  Clay, 
Clinton,  Edwardis.  Franklin,  Hamilton, 
JadAon,  Jefferson,  Lawrence,  Madison, 
Marion.  Monroe.  Perry,  Randolph,  Rich¬ 
land.  St.  Clair  (racept  Scott  Militanr 
Reservation,  East  St  Louis,  Centerville, 
Csmteen,  and  Stites  Townships  and  the 
city  of  Belleville).  Saline,  Wabash, 
WashtDgton,  Wayne,  White  and  Wil¬ 
liamson. 

(b)  Northern-zone.  The  counties  of 
Bond,  Calhoun,  Chrlstton,  Cflark,  Coles, 
Crawford,  Cumberland,  Douglas,  Edgar, 
Effln^iam,  Payette,  Green.  Pasper,  Jer¬ 
sey.  Macon,  Macoupin,  Montgomery, 
Moultrie.  Sangamon,  and  Shelby. 

§  1032.7  Producer. 

*  •  •  *  * 

§  1032.8  HamSer. 

“Handler**  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  po(d  distributing 
at  supi^  idsmts,  except  that  in  the  case 
of  recognized  divisions  of  the  same  com¬ 
pany,  wfai^  the  market  administrator 
determines  are  operated  as  sn>arate  and 
distinct  business  units,  each  such  divl- 
sfcon  shall  be  a  handler  with  respect  to 
toe  plant  or  idants  which  it  (H>erates; 

(b)  •  •  • 

(e)  A  cooperative  association  with  re- 
spoGt  to  producer  milk  diverted  for  the 
account  of  such  associatlmi  from  a  pool 
plant  to  a  nonpo<d  idant;  and 

(d)  A  cooperative  association  with  re¬ 
spect  to  producer  milk  which  is  delivered 
from  the  farm  to  toe  pool  plant(s)  of 
another  handler  for  toe  account  of  a  co¬ 
operative  association  In  a  tank  truck 
owned  or  operated  by  such  cooperative 
association,  if  the  cooperative  associa¬ 
tion,  on  or  before  toe  first  day  of  tte 
Tnnint.ii  In  which  such  milk  is  received 
from  producers,  has  notified,  in  writii^ 
both  the  market  administrator  a^  the 
handler  to  whmn  toe  milk  is  delivered, 
that  It  wishes  to  be  the  handler  for  such 
milk.  The  cooperative  association  shw 
be  considered  toe  handler  for  such 
effective  toe  first  day  of  the  month  fw- 
lowing  receipt  of  such  notice  and 
so  d^ver^  shall  be  considered  as 
been  received  by  the  cooperative  associa¬ 
tion  at  a  pool  plant  at  toe  location  ot 
toe  first  plant  to  which  it  is  delivered. 
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§  1032.9  ProdneerJiandler. 

Mprodttoer-handler**  means  a  person 
wbo! 

(ft)  Operates  a  dlstributlDS  plant  at 
ytiVh  no  fluid  milk  or  fluid  milk  products 
ftie  received  during  the  month  except 
tftftt  of  his  own  farm  milk  production 
at  that  whif^  is  transferred  from  a  pool 
p]ftnt(st ;  and 

(b)  Assumes  as  his  personal  enterprise 
and  risk  the  processing  and  distribution 
at  m«k  products  and  the  mainte¬ 
nance.  care  and  management  of  dairy 
ftnd  other  resources  necessary 
to  produce  his  own  farm  milk  production. 

§1032.10  Distributing  plant. 

Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are  proc- 
ftnd  packaged  and  from  which 
CMde  A  fluid  milk  products  are  disposed 
of  (»  a  route(s)  in  the  markettog  area 
doting  the  month. 

§1032.11  Sumply  plant. 

'‘SuM>ly  plant"  means  any  plant  (ex- 
o^t  a  reload  point)  at  which  Grade  A 
milk  is  received  from  dairy  fanners  and 
from  Which  fluid  milk  products  are 
moved  to  a  distributing  plant. 

§  1032.12  Pool  plant. 

“Pool  plant"  means: 

(ft)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  f  1032.61,  from  which  dtiring 
tbemcmth: 

(1)  Disposition  of  fluid  milk  products 
in  the  mariceting  area  on  routes  is  equal 
to  10  percent  or  more  of  its  Otude  A 
receipts  from  dairy  farmers  and  co- 
(perative  associations  in  their  capacity 
as  handlers  pursuant  to  8  1032.8(d) ,  or 
from  which  an  average  of  not  less  thsui 
7,000  pounds  per  day  of  fluid  milk 
ixoducts  is  distributed  on  routes  in  the 
marketing  area:  suid 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  equal  to  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  and  cooperative  associ- 
aticms  in  their  capacity  as  handlers  pur¬ 
suant  to  §  1032.8(d)  during  the  months 
d  August  through  February  and  40  per¬ 
cent  during  all  other  months:  Provided, 
That  in  determining  receipts  at  a  plant 
which  dispose  of  packaged  fluid  milk 
products  to  another  distributing  plant, 
receipts  of  milk  in  bulk  from  such  plant 
Shan  be  excluded  in  an  amount  equal  to 
the  volume  returned  to  such  plant  in 
P*Aaged  form; 

(b)  A  supply  plant  fimn  which  dur¬ 
ing  the  month  an  amount  equal  to  50 
percent  or  more  of  its  receipts  of  Grade 
A  milk  from  dairy  farmers  {nd  from 
cooperative  associations  in  their  capsM!- 
ity  as  handlers  piirsuant  to  8  1032.8(d) 
is  moved  to  and  received  at  a  pool 
Plant(8)  described  in  paragraph  (a)  of 
this  section. 

^  supply  plant  that  was  a  pool  plant 
curing  each  of  the  mcmths  of  Septmnber 
through  January  shall  c<»itinue  to  be  a 
Wc^lant  during  the  foUowlng  months 
w  February  through  August  the 

‘^w^r  of  such  plant  notifles  the  market 
•““Tdstrator  in  writing  before  the  first 
any  such  month  of  his  intmtion 
w  withdraw  such  plant  sus  a  pool  plant. 


in  which  case  such  plant  shall  thereafter 
be  a  noopo(fl  iflant  until  it  again  meets 
the  shlKdng  requiremmits  set  forth  in 
this  paragnq;>h:  Provided,  That  for  each 
month  from  the  ^ective  date  of  this 
order  through  August  1964,  the  supply 
pUnt  may  be  a  pool  plant  if  the  operator 
of  such  plant  furnish^  proof  that  50 
percent  of  such  plant's  receipts  of  Grade 
A  milk  frcnn  dairy  farmers  and  frmn  co¬ 
operative  associations  in  their  capacity 
as  handlers  pursuant  to  8  1032.8(d) ,  dur¬ 
ing  the  preceding  period  of  September 
through  January,  inclusive,  was  shipped 
to  distributing  plants  pursuant  to  para¬ 
graph  (a)  of  this  section. 

§  1032.13  Nonpool  plant. 

•  *  •  «  • 

§  1032.14  Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  which 
is: 

(a)  Received  during  tiie  month  at  a 
pool  plant  directly  from  producers  (in¬ 
cluding  milk  which  is  commingled  at  a 
reload  point)  except  that  received  by 
diversion  pursuant  to  paragriq>h  (b)(1) 
of  this  section:  Provided,  That  milk  re¬ 
ceived  at  a  pool  plant  by  diversion  from 
a  plant  at  which  such  milk  would  be 
fully  subject  to  the  pricing  and  pooling 
under  the  terms  or  provisions  of  another 
order  Issued  pursuant  to  the  Act  shall  not 
be  producer  milk;  or 

(b)  Diverted  by  the  operator  of  a  pool 
plsuit  or  by  a  cooperative  association 
subject  to  the  following  conditions: 

(1)  Diverted  during  the  month  from 
a  pool  plant  to  another  pool  plant(s)  for 
not  more  days  of  production  of  producer 
milk  than  is  physically  received  at  a 
pool  plant(s)  pursuant  to  paragnq>h  (a) 
of  this  section; 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant(s)  at  which  the  handling 
of  milk  is  not  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  on  any  day 
during  the  months  of  February  through 
August  and  in  any  other  month  for  not 
more  days  of  production  of  producer  milk 
than  is  phsrsically  received  at  a  pool 
plant(s)  pursuant  to  paragraph  (a)  of 
this  section; 

(3)  Diverted  during  the  mohth  from  a 
pool  plant  to  a  nonpool  plant(s)  at  which 
the  handling  of  milk  is  fully  subject  to 
the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act  for  not  more  days  of  production  of 
producer  milk  than  is  received  at  a  pool 
plant(s)  pursuant  to  paragraph  (a)  of 
this  section:  Provided,  That  milk  so 
diverted  shall  not  be  producer  milk  if, 
notwithstanding  the  provisions  of  this 
subparagraph,  the  milk  is  fully  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order; 

(4)  BAilk  diverted  for  the  account  of  a 
handler  in  his  capacity  as  operator  of  a 
pool  plant  shall  be  deemed  to  have  been 
received  at  the  pool  plant  from  which 
diverted;  and 

(5)  Milk  diverted  for  the  account  of  a 
cooperative  association  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  location 
of  the  pool  plant  frcnn  which  diverted. 


IKt 

§  1032.15  Other  source  milk. 

"Other  source  milk"  means  an  slikn 
milk  and  butterfat  ccmtained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except: 

(1)  Fluid  milk  products  received  fven 
pool  plants: 

(2)  Producer  milk;  and 

(3)  Inventory  of  fluid  milk  product 
on  hand  at  the  beginning  of  the  monkb; 

(b)  Products  other  than  fluid  mile 
products,  from  any  source  (including 
those  pn^uced  at  the  plant)  which  ure 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month; 
and 

(c)  Any  disappearance  of  nonfluid 
milk  products  not  otherwise  accounted 
for. 

§  1032.16  Fluid  milk  product. 

“Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  unmodifled  or  “for- 
tifled"  including  “dietary  milk  products" 
and  reconstituted  milk  or  skim  milk; 
concentrated  milk  not  in  hermetically 
sealed  containers;  cream,  sweet  or  sour; 
and  mixtures  of  cream  and  milk  or  skim 
milk,  but  not  including  the  following: 
frozen  cream,  aerated  cream  products,- 
cultured  sour  cream  mixtures  other  than 
sour  cream,  eggnog,  yogurt,  ice  cream 
and  frozen  dessert  mixes,  and  sterile 
cream  or  mixtures  in  hermetically 
sealed  containers. 

§  1032.17  Route. 

“Route"  means  a  delivery  (including 
diQ>osition  from  a  plant  store  or  from  a 
distribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any 
fluid  milk  product  to  a  retitil  or  whole¬ 
sale  outlet  other  than  a  milk  plant  or  a 
commercial  food  processing  establish¬ 
ment. 

§  1032.18  Qiicago  butter  price. 

“Chicago  butter  price"  means  the  sim¬ 
ple  average,  as  computed  by  the  market 
administrator,  ot  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  poimd  of 
92-score  bulk  creamery  butter  at  C2ii- 
cago  as  reported  during  the  month  by 
the  Department. 

§  1032.19  Reload  point. 

“Reload  point"  means  q  location  at 
which  facilities  approved,  by  a  health 
authority  exercising  jurisdiction  in  the 
marketing  area,  only  for  the  transfer  of 
milk  from  one  tank  truck  to  another  and 
for  the  washing  of  tank  trucks  and  at 
which  milk  moved  from  the  farm  in  a 
tank  truck  is  commingled  in  a  tank  truck 
with  milk  from  other  tank  trucks  before 
entering  a  milk  plant:  Provided,  That  re¬ 
loading  facilities  on  the  premises  of  a 
plant  having  equipment  for  the  receiv¬ 
ing,  codling,  storing  and  processing  of 
milk,  which  equipment  is  In  current  use, 
shall  be  considered  a  supply  plant  rather 
than  a  reload  point. 

Market  Admikxstrator 
§  1032.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor.  appointed  by  the  Secretary,  who 
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shall  be  cnUUed  ta  such  coapensatton  as 
may  be  detennined  by.  and  shall  be  sub¬ 
ject  to  ranoral  by.  the  Secretary. 

§1R«LJ1  IWws. 

The  market  admbstetrator  shall  htktt 
tte  following  powm  wlUi  req)ect  to 
this  part: 

(a)  To  administer  Its  t^ms  and  pro- 
vlsHms: 

(b>  To  recetre.  investigate  and  report 
to  theSeeretwy  cooiteints  of  vk^tions; 

<c)  To  make  such  rules  and  regula¬ 
tions  as  are  neeessary  to  effectuate  Its 
terms  and  provisions;  and 

(d>  To  reownmend  amendments  to 
the  Secretary. 

§  1032.22  Doties. 

The  market  administrator  shall  per¬ 
form  all  the  duties  necessary  to  admin¬ 
ister  the  terms  and  provisions  of  this 
part,  indtuAng.  bat  not  limited  to,  the 
fidlorwing: 

(a)  WWahi  46  dajrs  following  the  date 
aa  whieh  he  enters  upon  his  duties,  or 
sodi  leaser  period  as  may  be  prescribed 

the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of 
tt&e  date  <ni  whidi  he  mters  upcm  his  du¬ 
ties  and  omdltkmed  upon  the  faithful 
performance  of  sudi  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(o)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  satisfactory  surety 
thereon,  covering  each  emidoyee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur¬ 
suant  to  1 1032.86,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation,  all  other  ex¬ 
penses,  exe^  those  IxMXirred  under 
§  1032.85,  that  are  necessarily  Incurred 
by  him  in  the  maintenance  and  func¬ 
tioning  of  his  office,  and  in  the  perform¬ 
ance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  Uie  transactions  pro¬ 
vided  for  In  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit,  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler’s  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
person  mxm  whose  utilization  the  clas- 
siflcation  ai  skim  milk  and  butterfat 
depends; 

(h)  Publicly  announce  at  his  discre- 
tioh.  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  after  the  date 
upon  which  he  is  requi^  to  perform 
such  acts,  has  not  made  reports  or  pay¬ 
ments  required  by  this  part; 


(1)  Prepare  and  disseminate  to  pro¬ 
ducers,  handlers  and  the  public,  general 
infonnation  as  be  deems  necessary; 

(])  On  or  before  the  di^  9ecifled 
herein,  publicly  announce  by  posting  in 
a  ccmspicttous  viace  in  his  office  and  by 
such  other  means  as  he  deems  iqvro- 
priate,  the  following: 

(1>  The  8th  day  of  each  month,  the 
Class  I  mUk  price  and  the  Class  I  but¬ 
terfat  differential,  both  for  the  current 
month;  and  the  Class  n  milk  price,  and 
the  Class  n  butterfat  differential,  both 
tor  the  preceding  numth;  and 

(2)  The  14th  day  of  eaCh  month,  the 
imiform  price  and  the  producer  butter¬ 
fat  differential  for  the  preceding  month; 

(k)  On  or  before  the  14th  day  after 
the  end  of  each  month,  r^rt  to  each 
cooperative  association  which  so  re- 
querts,  the  amount  and  class  utilization 
of  producer  milk  received  by  each  han¬ 
dler.  For  the  purpose  of  this  report  the 
milk  caused  to  so  delivered  by  an 
association  shall  be  prorated  to*aa<h 
class  in  the  proportion  that  the  total  re¬ 
ceipts  oi  milk  received  from  producers 
by  such  handler  were  used  in  each  class. 

Rxpoits,  Records  and  Facilities 

§  1032.30  Reports  of  receipts  and  ntili- 
satkm. 

•  *  *  •  • 

§  1032.31  Payroll  repcnrls. 

(a)  Each  handler,  except  a  producer- 
handler  and  a  handler  pursuant  to 
f  1032.61,  shall  report  to  the  market  ad¬ 
ministrator  m  or  before  the  20th  day 
after  the  end  of  each  month  tai  the  detail 
and  on  forms  prescribed  by  the  mariiet 
administrator  for  each  producer  or  co¬ 
operative  association  from  whom  milk 
was  received  during  the  preceding  month 
the  following: 

(l)  His  name  and  address; 

(2)  The  total  pounds  and  butterfat 
content  of  milk  received  during  the 
month; 

(3)  The  amount  of  any  deductions  au¬ 
thorized  in  writing  by  such  producer  to 
be  made  from  payments  due  fw  miiir 
delivered;  and 

(4)  The  prices  paid  and  the  net 
amount  of  the  payment  to  each  pro¬ 
ducer; 

*  •  •  *  • 

§  1032.32  Otha*  reports. 

•  •  •  *  * 

§  1032.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
availatde  to  the  maiket  administrator 
diulng  the  usual  hours  of  business  sis^ 
accounts  and  records  his  (^rations 
together  with  such  facilities  as  are  nec¬ 
essary  to  the  maiket  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipt  and  utilizatkm  of  all 
skim  milk  and  butto^at  handled  in  any 
form; 

(b)  The  weights  and  tests  fm:  buttor- 
fat  and  otlw  content  of  all  products 
handled: 

<c)  The  pounds  of  skim  miik  and 
butterfat  contained  in  or  represented  by 
an  Items  of  products  on  hand  at  the  be¬ 
ginning  and  Mid  of  each  month;  and 


(d)  Payments  to  producers,  includlig 
any  deductions  authorized  by  producers 
and  (flsbursement  of  mmey  so  deducted. 

§  1032.34  Reitarisw  of  lecords. 

An  bocks  and  records  required  under 
this  pmrt  to  be  made  availabie  to  ttc 
market  administrator  shaU  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  whict 
such  bcxks  and  records  pertain' 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writtag  that  the  r^ 
tention  of  such  books  and  records,  or 
of  specified  b(x>ks  and  records,  is  neces¬ 
sary  in  connection  with  a  lu-oceeding 
under  section  8c(15)  (A)  of  the  Act,  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  bosks  and  reecnds, 
until  further  nottfl4atlon  from  the  mar¬ 
ket  administrator.  Ih  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or ,  whoi  the  records  are 
no  longer  newssary  in  connection 
therewith. 

§  1032.35  Report*  to  cooperative  Mm- 
ciatitHis. 

Each  handler  who  receives  milk  during 
the  month  from  ixroducars  for  which 
payment  Is  to  be  made  to  a  cooperatiTe 
association  pursuant  to  S  1032.80(b) 
shall  repcwt  to  such  cooperative  associa¬ 
tion  for  each  such  producer  on  forms  ap- 
inroved  by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  25th  days  of  the 
month  the  total  pounds  of  milk  received 
diuing  the  first  15  dasm  of  such  month; 
and 

(b)  On  or  before  the  7th  day  aftc 
the  end  of  the  month: 

(1)  The  total  pounds  erf  milk  received 
from  each  producer  together  with  the 
butterfat  content  of  such  milk,  and 

(2)  The  amount  or  rate  and  nature  of 
any  deduetkms  authorized  by  a  coopera¬ 
tive  association. 

CLASSmCATION 

§  1032.40  Skin  milk  and  butterfat  to  be 
claaaified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  by  each  handler  pursuant  to 
9  1032.30  shall  be  classified  each  month 
by  the  maiket  administrator  pursuant  to 
the  provisions  of  99  1032.41  through 
1032.47. 

§  1032.41  Qaeses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
99  1032.42  to  1032.47  the  classes  of  utUi- 
zation  shall  be  as  follows: 

(a)  Class  J:  Class  I  shall  be  all  skim 
milk  and  butterfat: 

(1)  Diq)08ed  <rf  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (2) ,  (3) ,  (4). 

(5),  and  (6)  of  this  section.  Fluid 
products  which  have  be«i  fortified  by 
the  addithm  of  nonfat  solids  shall  be 
Class  I  In  an-  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodl- 
fled  product  of  the  same  nature  and  but¬ 
terfat  content;  and 
\ 
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(2)  Not  accounted  for  as  Claaa  n. 

(b)  Clou  11.  Claas  n  shall  be: 

(1)  All  milk  and  hutterfkt  used 
to  produce  any  product  other  than  a  fluid 
milk  product; 

(2)  An  gfci™  milk  and  butt^rfat  dis- 
po^  (rf  in  bulk  to  commercial  food 
processors  and  used  in  a  food  product 
pr^ared  for  ccmsumption  off  the 
rremises; 

(3)  AU  akim  milk  authorized  by  the 
market  administi'ator  to  be  dump^; 

(4)  All  skim  milk  and  butterfat  ac¬ 
counted  for  as  disposed  (ff  for  livestock 
feed  * 

(5)  The  invratories  of  fluid  milk  prod¬ 
ucts  bn  hand  at  the  end  of  the  numth; 

(6)  The  wkini  milk  and  butt^at  con¬ 
tained  in  that  portion  of  '‘fortified'* 
fluid  products  not  dassifled  as  Class 
I  pursuant  to  paragraph  (a)  (1)  ot  this 
section; 

•  •  •  •  • 

§  1032.42  Assignment  of  shrinkage. 

•  •  •  • 

§  1032.43  Responsibilhv  of  handlers. 

In  establishing  the  classification  of 
skim  milk  and  butterfat  as  required  by 
this  part,  the  burden  rests  upon  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  to  establish  to  the 
satisfaction  of  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  not  be  classified  as  Class  L 

§  1032.44  Transfers. 

•  •  •  •  • 

§  1032.45  Computation  of  skim  milk 
and  butterfat  in  eadt  class. 

Fm:  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
this  part  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  at  each  (ff  the  'plants  of 
such  handler,  or  in  the  case  of  a  coopera¬ 
tive  association,  for  that  milk  received 
pursuant  to  §  1032 J  (c)  and  (d) :  Pro¬ 
vided,  That  the  sHm  inllk  contained  in 
any  product  utilized,  produced,  or  dis¬ 
posed  of  by  the  handler  dpring  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  solids 
contained  in  such  product,  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1032.46  Allocation  of  ddm  milk  claMi- 
fied. 

•  •  •  •  • 


Mnamni  Pkices 
§  1032.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  juice  per  hundredweight  for 
jhanufacturing  grade  milk,  f.o.b.  plants 
to  Msconsin  and  Minnesota,  as  reported 
oy  the  Department  for  the  month.  Such 
shall  be  adjusted  to  a  8.5  percont 
TOTOrfat  basis  by  a  butterfat  differen- 
uai  rounded  to  the  nearest  one-tenth 
computed  at  0.12  times  the  Chicago 
Jwter  price  for  the  month.  The  basic 
*^ula  price  shall  be  rounded  to  the 
“rarest  full  cent. 


§  1032.51  Qaas  prices. 

respective  mtnlmiim  prices  per 
hundredweight  to  be  paid  by  each  han- 
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dim:,  f.o.b.  his  plant,  for  milk  received 
from  produce  or  from  a.^coc^rative 
association  during  the  month  shall  be 
as  follows:  / 

(a)  Class  I  sirice.  (1)  The  Class  1 
price  at  plants  located  in  the  Base  Zone 
for  the  first  18  months  beginning  with 
the  effective  date  of  this  section  shall  be 
the  basic  formula  price  for  the  preceding 
month  plus  $1.50  during  each  of  the 
months  of  August  through  Novmnber; 
plus  $1.10  during  each  of  the  months 
of  March  through  June  and  plus  $1.30 
during  all  other  months,  and  it  shall 
be  increased  or  decreased,  respeettveh^, 
two  cents  each  month  for  each  full  per¬ 
cent  that  ther  adjusted  supply-demand 
ratio  computed  pursuant  to  Part  1030 
(Chicago)  of  this  Chiqiter  is  greater  or 
less  than  72  percent,  but  shall  not  be  in¬ 
creased  or  decreased  more  than  24  cents 
because  of  such  adjusted  supply-demand 
ratio;  and 

(2)  The  Class  I  price  at  plants  located 
in  the  Northern  2k>ne  shall  be  5  cents 
less  than  the  price  determined  pursuant 
to  subparagraph  (1)  of  this  paragraph; 
and 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1032.52  Butterfat  diff^entials  to  han¬ 
dlers. 

For  each  class  of  milk  containing 
more  or  less  than  3.5  percent  butterfat, 
the  class  prices  calculated  pursuant  to 
§  1032.51  shall  be  increased  or  decreased, 
respectively,  for  each  one-toith  of  a 
percent  (ff  butterfat  at  a  rate,  rounded 
to  the.  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  CUus  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115. 

§  1032.53  Location  differentials  to  han¬ 
dlers. 

*  •  •  •  • 

§  1032.54  Eqniralent  price  provision. 

Whenever  the  provisions  of  tht«  part 
require  the  maiket  administrator  to  use 
a  specific  price  (or  prices)  for  mint  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  minimum  class  prices  or  for 
any  other  purpose  and  the  specific  price 
is  not  reported  or  published,  the  ^lariket 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  iq^ecified. 

I 

AppLzcATion  or  Pboviszons 
§  1032.60  Ptrodacer-handler. 

Sections  1032.40  through  1032.54  and 
8S  1032.61  through  1032.86  shall  zu>t 
apply  to  a  producer-handler. 

§  1032.61  Handlers  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para- 
gr£q>hs  (a),  (b)  and  (c)  of  this  secti<m 
the  provisiems  of  this  part  not  ap¬ 
ply  except  that  su(di  handler  shall,  with 
respect  to  his  total  receipts  and  disposi¬ 
tion  of  skim  milk  and  butterfat,  «nnko 
r^rts  to  the  maritet  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 


allow  verification  of  such  reports  by  the 
market  administrator : 

(a)  A  distributing  plant  froYn  which' 
the  Secretary  determines  a  greater  por¬ 
tion  of  fluid  milk  products  is  disposed  of 
on  routes  in  another  maiketing  area  reg¬ 
ulated  by  another  order  issued  pursuant 
to  the  Act  and  which  is  fully  subject  to 
such  other  order:  Provided,  That  a  dis¬ 
tributing  plant  which  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  months  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  its  Class 
I. disposition  on  routes  is  made  in  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph,  it  is  r^mlated  by  such  other 
order; 

(b)  A  distributing  plant  meeting  the 
requirements  of  8  1032.12(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  maiketing  order  on  the  basis  of 
distribution  in  such  other  marketing  area 
and  from  which  the  Secretary  deter¬ 
mines  a  greater  quantity  of  Class  1  milk 
is  so  dhgxMed  of  during  the  month  on 
routes  in  this  marketing  area  than  is  so 
disposed  of  in  such  other  nuuketing  area 
but  which  plant  is  nevertheless  fully  reg-« 
ulated  under  such  other  marketing  area; 
and 

(c)  Any  plant  qualified  pursuant  to 
8  1032.12(b)  for  any  portion  of  the  pe¬ 
riod  of  Febru^  through  August,  inclu¬ 
sive,  that  th6  mfik  at  such  plant  is  sub¬ 
ject  to  the  classification  and  pricing'  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act. 

§  1032.62  CHdigatknu  of  handler  <V*r- 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

*  •  •  •  • 

Determination  or  Prices  to  Producers 
§  1032.70  Computation  of  value  of  milk. 

•  •  •  •  • 

§  1032.71  Qmiputation  of  the  uniform 
price. 

•  •  •  •  • 

§  1032.72  Butterfat  differential  to  pro¬ 
ducers. 

In  making  payments  pursuant  to 
8  1032.70  there  shsdl  be  added  to.  or  sub¬ 
tracted  from,  the  imiform  price  of  milk 
of  3.5  perc^t  butterfat  content,  for  each 
one-tenth  of  one  percent  of  butterfat 
in  such  producer  milk  above  or  btiow 
3.5  percent,  as  the  case  may  be,  a  butter¬ 
fat  differential  equal  to  the  average  of 
the  butterfat  diff^ntiaJs  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
8  1032.52  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  Class  I  and 
H,  respectively,  with  the  result  roimded 
to  the  nearest  tenth  of  a  cent. 

§  1032.73  Location  differential  to  prtv 
ducers. 

•  •  *  •  • 

§  1032.74  Notification  of  handlers. 

On  or  before  the  14th  day  after  the 
end  of  each  rnemth.  the  market  adminis¬ 
trator  Shan  mail  to  each  handler,  who 
submitted  the  report(s)  prescribe  in 
88  1032.30  and  1032.31  at  his  last  known 
address,  a  statement  showing: 
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<«)  Tbe  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  daw  and  the  totals 
thereof; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  f  1032.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  f  1032.- 
72;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  If  1082.82.  1032.85 
or  1032.86  and  the  amount  due  such 
handler  pursuant  to  1 1032.83. 

Paymknts 

§  1032.80  Time  and  method  of  peymmt 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 

(b)  and  (c)  of  this  section,  each  han¬ 
dler  shall  make  pasnnent  to  eadi  pro¬ 
ducer  for  milk  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  dkl 
not  disoontinue  shipidng  milk  to  such 
handler  before  the  25th  day  of  the  month 
an  amount  equal  to  not  less  th^n  the 
Claw  n  laice  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  lew  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  punuant 
to  this  subparagraph; 

(2)  On  or  before  the  20th  day  of  the 
following  month,  an  amount  equal  to 
not  lew  than  the  unif<»in  price  adjusted 
by  the  butterfat  and  location  differen¬ 
tials  to  producers  multipled  by  the  hun¬ 
dredweight  of  milk  received  firom  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 

(i)  liew  payments  made  such  pro¬ 
ducer  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(ii)  Lew  ma^eting  service  deducticms 
made  pursuant  to  f  1032.85; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer; 

(iv)  Lew  proper  deductions  author¬ 
ized  in  writing  such  producer;  and 

(V)  Lew  5  cents  for  ei^  hundred¬ 
weight  of  mi^  received  from  each  pro¬ 
ducer  at  a  plant  located  in  the  northern 
zone. 

(b)  In  the  ease  of  a  cooperative  asso¬ 
ciation  which  has  so  requested  the  han¬ 
dler  in  writing,  such  handler  shall,  (m  or 
before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  pro¬ 
ducers  pursuant  to  paragnq>h  (a)  of  this 
section,  pay  the  association  for  milk  re¬ 
ceived  during  the  month  from  the  pro¬ 
ducer-members  of  such  association  an 
amount  equal  to  not  lew  than  the  total 
due  such  producer-members  as  deter¬ 
mined  pursuant  to  paragnqih  (a)  (1) 
and  (2)  (i).  (li).  (iii).  and  (v)  of  this 
section  lew  any  deductions  authorized  in 
writing  by  such  association:  ProtHded, 
That  the  association  has  provided  the 
handler  with  a  writtai  promise  to  reim¬ 
burse  the  handler  the  amoimt  of  any  ac¬ 
tual  low  incurred  by  such  handler  be¬ 
cause  of  any  impr(4)er  rfaim  <ni  the  part 
of  the  cooperative  associatkm;  and 

(c)  On  or  before  the  second  day  prior 
to  the  date  pasrments  are  due  individual 
producers,  each  handler  shall  pay  a  co- 
<g>erative  association  for  milk  received 
by  him  from  such  association  for  which 


the  association  is  the  not  lew 

than  the  mtnimum  pvieea  for  milk  In 
each  class,  subject  to  the  applieable  lo- 
catkm  and  butterfat  dfiferentials. 

S  1032.81  Prodaccr-iscttlcnieiit  fund. 

•  •  •  •  • 

§  1032.82  Payments  to  the  prodoceiv 

aetdement  fond. 

*  *  *  •  0 

§  1032.83  Payments  o«t  ot  the  producer* 

settlement  fond. 

•  «  *  •  • 

§  1032.84  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
accounts,  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  ^m  a  handler, 
(b)  a  handler  from  the  market  admin¬ 
istrator.  or  (c)  any  producer  or  coopera¬ 
tive  association  frcun  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  imch  error  occurred. 

§  1032.85  Marketing  services. 

(a)  Except  as  set  fmrth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
pursuant  to  1 1032.80,  shall  deduct  six 
cents  per  hundredweight,  or  such  amount 
not  exceeding  six  cents  per  hundred¬ 
weight  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  20th  day  after  the  «ad  of  the  mnnth 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  miik 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragriqih  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
secti(m)  make  such  deductions  frmn 
pasunents  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member¬ 
ship  agreement  or  marketing  contract 
between  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
20th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  coc^rative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deduction 
and  the  amount  of  tniik  f which  such 
deduction  is  computed  for  each  produce*. 

§  1032.86  Expense  of  administration. 

•  •  •  •  • 

§  i032.87  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  ttie  market  administrator  pursuant  to 
111032.82,  1032.83.  1032.84  (a)  and  (b). 
1032.85(a),  or  1032.86  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  on  the  first 
day  of  each  succeeding  month  until  such 
obligation  is  paid.  Any  rraiittance  re¬ 


ceived  by  the  market  administrator  post, 
maiked  prior  to  the  first  day  of  the 
month  shall  be  considered  to  have  bee 
received  when  postmaiked. 

1 1032.88  Tcrmiiuition  tibligatioiu. 

The  provisions  of  this  section  shall 
apply  to  any  obligations  under  tt^  part 
for  the  payment  of  numey. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
tenns  of  this  part  shall,  except  as  pro- 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  di^  of  the  calendar  month  during 
whi<di  the  market  administrator  receives 
the  heuuUer’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  addrew.  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers, 
or  if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  of  which 
it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  ad¬ 
ministrator  so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob¬ 
ligation  shall  not  b^dn  to  run  until  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragriq>hs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
reimect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obl^ation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed  <« 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handltf  i 
if  a  refund  on  such  payment  is  claimea, 
nniftwi  such  handler,  within  the  ap* 
pllcable  period  of  time,  files,  pursuant  to 
section  608c(15)  (A)  of  the  Act,  a  peti*. 
tion  claiming  such  mmiey. 


V. 
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ErFEcnvK  Tzm,  Sitspbnsion,  or 
TKRMXIfATION  ' 

§  1032.100  Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  ftt  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1032.101  Suspension  or  termination. 

The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

§  1032.102  Continuing  oUigations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendments  thereto,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (Including  the 
msitet  administrator) .  such  further 
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acts  shall  be  performed  notwithstanding 
such  suspension  or  t^mination. 

§  1032.103  Liqitidatimi. 

Upon  the  suspension  or  termination 
of  any  or  all  provtoions  of  this  part,  the 
mariret  administrate,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay 
outstanding  obligations  of  the  office  of 
the  market  administrator  and  to  pay 
necessary  expenses  of  liquidating  and 
distribution,  such  excess  shall  be  dis- 
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tributed  to  contributing  handlers  and 
producers  in  an  equitable  xnanner. 

Mjdscxllanxous  Provisions 

§1032.104  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connec^on  with  any 
of  the  provisions  of  this  part. 

§  1032.105  Separalnlity  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstancea 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Signed  at  Washingtbn,  D.C.,  on  Janu¬ 
ary  20,  1964. 

OxoRGK  L.  Mehrkn, 
Assistant  Secretfsry. 

IPJl.  Doc.  64-781;  Filed,  Jan.  28,  1964; 
8:45  am.] 


